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BBE/IEHUE

AKTYyanbHOCTh  BBIIYCKHOM  KBaJM(PUKAIMOHHOW  paboThl  00ycloBieHa
TEOPETUYECKOM M MPAKTUUYECKOM  3HAYMMOCTBIO  MpOOJIeM,  CBSI3AHHBIX  C
COBEPILIEHCTBOBAHUEM IIPABOOXPAHUTENILHOM JIE€ATEIbHOCTH OPraHOB BHYTPEHHMX JIE€T U
HEroCyJIapCTBEHHbIX  (OPMUPOBAHUM, KaK BaKHEHIIeW TrapaHTHUM  YKpeIIeHUs
3aKOHHOCTH, YTO KpaiiHe HeoOXoIuMo B mporecce (HOpPMUPOBAHMS IOPUIUYECKHX U
COLMAIbHO-TIOJINTHYECKUX OCHOB ITPABOBOM FOCY/1apCTBEHHOCTH.

3HauMUTEIbHbIE  HM3MEHEHHS B  OOIIECTBEHHO-NOJMTHYECKOW  KU3HM H
PKOHOMHYECKOM pa3BuTuUM Poccum, B mpouecce mOoCTpOEHHUs MPAaBOBOrO I'OCYIAapCTBa,

HOTp€6OBaJII/I COBCPIICHCTBOBAHUA BCCX O6HICCTB€HHI>IX OTHOLICHUH. B IICPBYIO

oycepeb. OTO OTHOCHUTCA K OT C CIICUMBAKOIIIUM JINYHVIO 6e3OHaCHOC'I'
omMoLlb-¢ BKE. TS Kiiou!

Koncturyuus Poccutickoit @enepaumu.
NAeM-BKD-CaMM:pED-- -
BCErJa YAEJSUIOCh JOCTATOYHOE BHUMAHUE 3aKOHOJATEIbHBIMU M TOCYAdPCTBEHHBIMU
opranamMu. Ha mepBoe mMecTo B Halled CTpaHE B TEUCHUE 3HAYUTEIBHOIO IEpUOJa
CTaBHJINCh BOIPOCHI 3alUTHI TOCYJaPCTBEHHBIX MHTEPECOB, a 3alllUTa TPAXKJaH U HX
uMyIecTBa OoJblle JeKIapupoBaach.

B ycnoBusix HeCTaOMIBHOCTM HadaliCsl MPOLECC BO3HUKHOBEHUSI OXPAaHHBIX
NPEANPUATUNA, CITyKO O€30MacHOCTH M HErOCYJapCTBEHHBIX YUYEOHBIX 3aBEICHHUM I10
MOATOTOBKE COOTBETCTBYIOIIUX crenuanuctoB. OH Obul yperyiaupoBaH B 1992 rongy
3akoHOM «(O 4YacTHOW JIETEKTUBHOM UM OXpPaHHOW JeATeNbHOCTH B Pocculickoii
denepanum», KOTOPbINA BBEN JINLIEH3UOHHBIN MOPSAIOK UX CO3JAHUS.

HecomHeHHO, 3aKOH SIBWJICS CBOCBPEMEHHBIM ITPABOBBIM AKTOM, KOTOPBIM HE

TOJIBKO 3aKpeIui mpaBa U 00S13aHHOCTH ITHX (POPMUPOBAHUI, ONPEACTUI MOPSIIOK UX



co3faHus U GQyHKIUOHUPOBAHUS, HO U CTOCOOCTBOBAJ MX UHTEHCUBHOMY Pa3BUTHIO.

O0beKkT HCCIeI0BAHMS — CHUCTEMA OTHOUICHMM, CKJIAbIBAIOIIASCA MEXKITY
ciyk0aMu, OAPA3AEICHUIMU OPTaHOB BHYTPEHHUX JI€1 U YACTHBIMU JIETEKTUBHBIMU U
OXpaHHBIMH MPEANPUATUSIMU B  YCIOBHSX [OBCEAHEBHOM  JAECSATEIBHOCTU IO
obecrnieueHuto0 0€30MaCHOCTH JUYHOCTH, a TAKKE OXPaHbl BCEX BUIOB COOCTBEHHOCTH.

IIpeamer wuccieqoBaHMsi — MEXaHW3M IIPABOBOTO PETYJIMPOBAHUS Mpoliecca
o0pa3oBaHUs, Pa3BUTHSA, COBEPIICHCTBOBAHUS HErOCYJIapCTBEHHBIX OXPAaHHBIX W
JETEKTUBHBIX CTPYKTYp B Poccumu.

Heab0 muccienoBaHusi — SBIETCS aHAIW3 U PACKPBITHUE TMPABOBBIX,
OpraHMU3allMOHHBIX AaCMEKTOB YAaCTHOW JETEKTUBHOM M OXpaHHOM JEATETbHOCTU B
Poccuu no obecrieueHnto TMYHON, UMYIIIECTBEHHON 0€30MacCHOCTH TPaXkIaH, UX POJb B

oOecrneueHN IMpaBOOXpPAaHBLI.

I—I JISI JOCTHOKCHMU A HOCTaBE cOyeTCs PEIIUTh CICAYIONINE 3AAYH; '
OMOLIE.C.BKE O L. KITKOH!

NULHEM-BKP-GaMit-pe:

MCCTO B CUCTCMC IIPABOOXPAHBI,

OCTH U €€

- IPOAHAIM3UPOBATH NPABOBOM CTATYC W JULEH3UPOBAHUE YACTHOW OXPAHHOM U
NETEKTUBHOU JIEATEIIHOCTH;

- PaccMOTpPETh BOIPOCHI AJMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYUIECHUE
3aKOHOJATENBCTBA O YACTHOM OXPAHHOMW M JETEKTUBHOU JEATEIBHOCTH;

- BBIABUTH HPOOJEMBbl 3aKOHOJATENIbCTBA B C(epe YacTHOW OXpaHHOW H
JNETEKTUBHOMU JEATENBHOCTH U CIIOCOOBI UX YCTPAaHEHHUS,;

- BBIIBUTH IIEPCIIEKTUMBBI W HAIIPABICHHUsS COBEPLICHCTBOBAHMS IIPABOBOIO
PEryJIupOBaHMs YaCTHOM ACTEKTUBHOM U OXPaHHOM JIE€ATEIbHOCTH.

TeopeTndeckyo OCHOBY HMCCIENOBAaHUS COCTABWIIM TPYAbl YUYEHBIX — HOPHUCTOB

takux kak C.C. AmnekceeBa, JIL.W. Amnrtonoroii, B.K. babaca, B.M. bapanoga,



C.C. boponuna, C.E. Bununa, .M. Bosrpuna. M.!. Eponkuna, 3.B. Ky3Henosa,
B.B. JlazapeBa, B.B. JIbiceHKO U psiIOM APYTUX aBTOPOB.

MeToMoMOTHYECKYI0O  OCHOBY  HCCIEOBAaHWS  COCTABUJIM:  OOIICHAYYHBIN
TUAIEKTUYECKUHA METOJ] TO3HAHUSA, a TaKKe YacCTHO-HAYYHBIE METOJbI TMO3HAHUS:
CUCTEMHO-HAYYHBI, CPAaBHUTEIBHOC TIPABOBEJCHHWE, AaHAIW3, CHHTE3, JSAYKITHS,
WHTYKITUS.

Teoperndeckass 3HAUMMOCTh HCCIACAOBAHHMS COCTOMT B aHAJIM3¢ HOPMATHBHO-
MIPABOBBIX AKTOB, PETYIHPYIONIUX ICATEILHOCTh OXPAHHBIX U JIETEKTUBHBIX CTPYKTYP.

[TpakTHdeckass 3HAYUMOCTh WCCIEAOBAaHUS COCTOMT B pa3paboTke psga
TIOJIOKCHUH ¥ BBIBOJIOB IO COBEPIICHCTBOBAHHWIO TIPABOBOTO  PETYJIHPOBAHUS
NESITETPHOCTH YACTHBIX OXPAHHBIX W CBHICKHBIX MPEANPUATHA, MPU KOMIUIEKCHOM

HCIIOJIB30BAHHUHN CUJI U CPCACTB 110 OXPAHC 06HICCTBCHHOFO I[mopsAaka.

I—I Benenue packpriBagT aBKere €JSIET CTEIEHb HAYYHOM pa3 a60Tl1I
OMOLLE.C.BRF FOL.KLHOH!

TEOPETUUYECKYIO ¥ IPAKTUUECKYIO0 3HAUMMOCTh PaOOTHI.

A M-BRP-Ga MiA-

HCTOPHH PA3BUTHA U CYHIHOCTHU YaCTHOU I[GTCKTPIBHOﬁ )51 OXpaHHOﬁ

HOCTH.

nesTel

Bropas rnmaBa mocBdileHa OCHOBaM IMPAaBOBOIO PETYJIMPOBAHUSA YACTHOM
JIETEKTUBHOW M OXPAHHOW JEATEIILHOCTH.

B Tpertbeit ri1aBe paccMOTpeHBI MPOOJIEMBI MPABOBOTO PETYJIUPOBAHUS YACTHOM
JETCKTUBHOW W OXPAaHHOW NEATEIbHOCTH W CHOCOOBI WX YCTpPaHCHHS, a TaKkKe
MEPCIICKTUBBI U HAIIPABJICHUSI COBEPIICHCTBOBAHUS ITPABOBOT0 PETYJIMPOBAHUS YACTHOM
JNIETEKTUBHOM U OXPAHHOW JEATEIBHOCTH

CTpyKTypa BBITYCKHOW KBATH(UKAIMOHHON pabOTHl BKIIOUAET B ceOs BBEIICHUE,

TPH TJIaBbl, 3aKJIFOYCHUC U CIIMCOK UCIIOJIb30BAHHBIX HCTOYHUKOB.



['JIABA 1. UCTOPUS PABBUTHS U CYIIIHOCTb YACTHOU OXPAHHOMN U
JETEKTUBHOM JESATEJIBHOCTH B POCCUUCKOUN ®EEPALINM.

1.1 Uctopus pa3BuTHs 4aCTHOU TETEKTUBHOW M OXPAaHHOMN

nesarearHocTH B Poccnn

Cucrema cricka B Poccun cymectByeT u pa3BuBaeTcsi yxe Oonee dem 300 Jer.
[Tpruem, 300-eTHHI TTIepUO — ATO Mepro ] OQUIHMATHHON JETEKTUBHON JESITEIHLHOCTH,
a KOPHU CBhICKA YXOJSIT TITyOOKO B UCTOPHIO.

Pa3BuTHe neTekTUBHON NesITeNbHOCTH B Poccum Havasoch eme ¢ (heoaabHBIX

BpeMeH, korjga cornacHo «Pycckoil mpaBae» (COOPHMKY 3aKOHOB, CO3JIaHHOMY

ApociaBom . MyapsiM B IIBKPHH ONPENEIICHBl HOPMBI  YT'OJIOBH
QUIE.C. BRE.,.LIOLL KITHOH

IPECTYIHUKA M0 TOPSYUM CIIE/IaM.
[Tk S BHE=CEM M= D e oen
|
- €ClIn CcJca IPpUBOAHII B qen-1100 JOM, TO 3TOT YCJIOBCK aBTOMAaTH4YCCKH

BCJIOCH 110 TPEM IIPHUHIUIIAM:

CUMTAJICS TIPECTYITHUKOM W 0053aH OBLI BBICTYIIATh B CBOIO 3aIIUTY HA CYJIe CTAPOCTHI
WU KHs134 (TpaB/a, /10 BBICHIEH WHCTAHIIMU CY/1 IOXOIUJI KpaitHE PeliKo);

- €CJIM ClIe]l IPUBOJIUI B CEJI0, TO OTBETCTBEHHOCTh HECJIA BCSl OOIIMHA;

- €CJIM CIIe]T TePSJICS, TO JIJIO MPEKPaIaaoch (BOT OTKYAa MOILIN «TIIyXapu»).

Chemuanuctel MO TMOWUCKY TMPECTYNMHUKOB 00JIaaii BCEMU HaBBIKAMU
npoeCCHOHANIBHBIX  CJICAONBITOB, B OCOOCHHOCTH, €CIIH OHH Ha3HAYaJIUCh
HETIOCPEICTBEHHO KHA3EM W3 JOBEPEHHBIX JIIOACH.

Jlpyroi OCHOBOM JUIsi TOSIBJICHHMSI CBICKA CTAJIM «BUPHUKW», T.€. IIIOJH,

I Manunosckuii U.A. YueGHoe mocobue 1o ucropuu pycckoro npasa. Tomck: TosapuiectBo «Ileuatns C.I1. SIkoBieBay,
1900. C. 11.
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OTBETCTBEHHBIE 3a cOOp BUpPHI — ITpada 3a coBepileHHOe mpectyruieHue. Criemyet
OTMETHUTb, YTO Pa3bICKaTh JOJKHUKA B T€ BpEMEHa ObUIO JEJIOM HUYYTh HE MEHee
CJIIOKHBIM, YE€M PO3BICK NPECTYNMHHUKA. TEpMHUH «yrOJOBHHK», KCTaTH, TAKXKE HMEET
oTHolIeHUE K «Pycckoil mpaBie» («roJIOBHUKY - yOUNIIa, «TOJ0BaY - YOUTHIH).

Tpamgumum «Pycckoil mpaBasl» NpPOCyHIECTBOBAIM Ha Pycu  1ocTaTodHO
MPOJIOKUTEIBLHOE BpeMsl BILIOTh N0 NpuHATUA [IckoBCkOM cyaHO#l rpamoTsl B 1467
rony u Cynebnuka B 1497 romy. BBumy Bo3pactanusi posid ACHEXHBIX MITpadoB B
JAHHBIX IOPUIUYECKUX JIOKYMEHTax, MNpodeccus «BUPHUKA» TaKK€ CTAaHOBUTCS
JIOCTaTOYHO BaKHOM B 001IecTBE. B 3TOT mepuo/ Tak:ke BO3pacTaeT U pojib YAHOBHUKOB
Ha MecTax, (PaKTUYECKH BEJABUIMX YUYETOM JIEHEXKHBIX 1ITpadoB MU CyAeOHBIMU
IPOLIECCAMH.

NMeHHO 3Ty TeHACHIUIO U 3aaymal pa3pymuTs MBan ['po3Hbliil, KoTopbiid B 1550

rony _ytBepaus cBoil CyneOHu K BbIM B nctopun Poccuu HOpMaTI/IBH
[ToMOLLib.C BKE- 104 KilOH!

CyneOHuka, Bce CyIOIPOU3BOJACTBO Ha MECTax MEPEAABAIOCh B PYKH ry%mx CTapoCT

FitLEe M-8 praM MKOUP
roCyJapCTBEHHBIX HaMeCTHUKOB. «['yOHOUl cTapocTa» BBIO qucia
«TPAaMOTHBIX M JIY4YIIUX» JABOPSHCKUX JIIOAEH W (PAKTHUUECKH BeAan <«JIUXHUMI
(pa30oMHBIMH) J€TTaMHU, WX paCCICIOBAHMEM M TIOMMKOW TPECTYNMHUKOB. Takxke B
BEJICHUE CTapOCT MOMajail U 000pOT JEHEXHBIX MTpadoB (KOTOphIE MPAKTUKOBAIUCH
KaK HauOoJiee YacThlii BapUAHT Pa3pelleHUs CHOPHBIX BOnpocoB). KoopauHupyronmm
NeSITEIbHOCTD TYOHBIX CTApOCT OpranoM ObuT Pa30Oolinbiil mprka3 B Mockse.
JIoJKHOCTE chlMKa yupenun Ausekcerdd Muxainosuu PomanoB B 1669 rony
IPAKTUYECKA OJIHOBPEMEHHO ¢ yupexnaeHueM I[lpukaza TaiiHeix gen — HaumOomee
«3JI0BELIEr0» KapaTelbHOTO M ChICKHOro opraHa B Poccum 17 Beka. MIMEHHO 3TOT

[lpuka3 Bemanm NPECTYINICHUSAMH M3 paspsiia «CJIOBO M JEN0 TOCyIapeBO», T.€.

MPECTYIUICHUSIMU MOJIUTHYECKOTO Xapakrepa. Ha yrojgoBHbie fiena oOpalianioch MEHbIIe



BHUMaHMs. HeTpyaHo norajgaThCsi O KOMIETEHIIMU U YPOBHE O0pa3oBaHUs, a TaKkKe O
MOJTHOMOYHMAX TOTJAIIHUX «CHIIIUKOBY». J[OCTATOYHO JUIIb YNOMSIHYThb, YTO CBHIIIUKHU
BBI3BIBAJIUCh U3 MOCKBBI B BOJIOCTH JIMIIb 1O 0CO0O Ba)XKHBIM JIelaM M YTOJIOBHBIMHU
NPECTYIUIEHUSIMA  3aHUMANIUCh penako. Ilpu paccnenoBaHMM MOMUTUYECKUX €N
MPaKTUKOBAJIOCh JIOHOCUTENBCTBO (KCTAaTH, Tpajulus Oblla C YCIEXOM BOCIPUHATA
NOCJIEAYIONIMMU  TOKOJEHUsAMH). B 3To0 ke BpemMs 3apoxaaeTcs IOHATHE
KOH(PUIACHIIMATBHOCTU HEKOTOPBIX MOJUTHUYECKUX JieN (TOr/ia OHAa BBIpa)Kajach B TOM,
yTo rnaBa TahHoro lIpukaza JUYHO NBITAT 3aKIIOYEHHBIX WM B JIYYIIEM CIIydae
JOTIpAIIMBAN).

JlanHasi opranuzanusi Obuta pacopMmupoBaHa B nepuoj IapctBoBanust denopa
AnexceeBnua PomanoBa u mpeoOpazoBana [lerpom I B [IpeoOpaxenckuii npukas.

[Tpeobpakenckuit mpuka3 (rimaBa — @.FO. PoMoganoBckuil) BO MHOTOM MEPEHSIT

GVHKIIMM W METOJMKU _JIO3H MPEAUICCTBEHHUKA, IPUYEM _HCTO
[ ToMoLLb .C.BKRP..HOL KO

BBIITIAJI0 MHOYKECTBO MOJUTUYECKUX UHTPUT TOTO BPEMEHH — HAUYMHAS OT JEna LAPEBHBI
AHEEeM-BKP-EaMtP e -
napenua Anekces. Biocneactsun k CUCTEME KapaTeabHBIX OPraHOB BBICIIETO MOPSIKA
noGaBuiiack U TaliHasg KaHUENSIpUs, KOTOpasl TaKXKe BeJana JieJaMu 0cOo00M BaKHOCTH.
PacopmupoBana Taitnas kanuensipust Obuta B 1727 romy, a ee IPEEeMHUKOM cCTalia
Kanuenspuss TalHBIX M pO3BICKHBIX Jea 1oj pykoBoactBom AWM. VYmakosa.
Opraamsamust Obi1a 3anpemeHna yxe Ilerpom III, a Bmecto Hee yupexnmena TaitHas
AKCHEAUMSA, KOTOpas MPOCYIIeCTBOBAA 1O HavYala apcTBoBaHus Anekcanpa l.

Kak BUIHO M3 3TOr0 HICTOPUUYECKOTO OTPE3KA, OCHOBHBIM HAIPABICHUEM CHCTEMBI
CBICKA B TO BPEMS SBJISUTUCH MOJUTUYECKUE JIea, YYaCTHUKAMHU KOTOPBIX OBLIU JIFOU
JTAJIEKO HE TMOCJIEIHEro JO0CTaTKa M JaJeKo He Oe3BECTHbIC. A UTO ke MPOUCXOAMUIIO C
PAIOBBIMH YTOJOBHBIMHU NpeCTyIUIEHUAMHU? K COXaleHUI0, UCTOPHS TaeT OYE€Hb MAJIO

CBHIACTCIIBCTB O pPaCCICHOBAHHAX OBITOBBIX IMPCCTYIUICHUA B TC BPCMCHA. BepOﬂTHee
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BCEr0, CYIIECTBOBAJIM CHELUAIMCTBl MECTHOIO YPOBHS, KOTOPBIE IIPAKTUKOBAJIU
YaCTHBIN CBICK.

OOHOBPEMEHHO C OpraHM3alysMH, 3aHHUMABIIMMHUCS J€JaMU IOJUTHYECKOIO
XapakTepa, pa3BHUBalach M OTHAEJIbHAS BETBb CUCTEMbl OXpaHbl IPABONOPSAKA —
Poccuiickas [lomuusa. 7 uronst 1718 roga Ilerp I yupeaun ['maBHy10 noauiuoo — opran
oxpanbl npaBonopsaka B Cankrt-IlerepOypre, B QyHKIMM KOTOPOTO TaKX€ BXOIMIIO
OslaroycTpoiictBo ropoja. IlepBbIM Tr1aBOM POCCUHCKOW MOJUIIMM SIBJISIICS TeHEpa-
nosmmmercrep A.M. Jlesuep. B 1722 rony nmomunus yupexknaercs u B Mockse, a B
nekadpe aToro ke roga uznaercs Ilomuneickass HHCTPYKIMS — NEPBBI HOPMATHUBHBIN
aKT, pErNIAMEHTUPYIOIIWA JEWCTBUS CTPYKTYp MpaBonopsaka. Jlatod poxaeHus
CHCTEMBI TOJUIICMCKOr0 ChICKA MOXXHO cYuTaTh 1866 TOJ, KOrma B IHChbME K

Anekcauapy Il oGep-nomunmeiictrep @.@. TpenoB omnucan «MpoodJIeMbl, BbI3BAaHHBIC

OTCYTCTBUEM B IOJIALMUA CHEI KPLUBI IPEIYIPEKICHUS TPECTYILICHUN '1
oMaLijb: ¢. BKRHOH.KIIOH!

SIBJISITIACH CAMOCTOSITEIbHBIM CTPYKTYPHBIM TOJpa3/iejieHueM U yKe He Hegna (hyHKIUH
FHA LS M- BKD -G MA : DEP o
|

HAayaJbHUKOM HOBOro mnogpazfaencHus cran HMBan  JmutpueBud  IlyTunu.
BnocnenctBun chiCKHasi MOJUIMS CTajda OCHOBOM JIJISi CO3JIaHUS CIIYXKObI YTOJIOBHOTO
ceicka. KpoMe cBomX MpsiMbIX 00SI3aHHOCTEH, CHICKHOE OFOPO BBITIOJHSIO U HEKOTOPHIE
YaCTHbIE TOPYYEHHS, TaK YTO OHO SBJUIOCH TMEPBOOCHOBONW M YaCTHOM CHICKHOM
NEATEeIbHOCTH.

B Poccun B Hauajie , HO 32 CBOH HE CJIIMIIKOM . , YTO OOJBIIMI CHICKHAS : 3TO
BJIACTU, B TOJUIUIO, U .

Hauano 20 mnomnbiTkamu cuctemsl, [1.A., HO HE BCTPETUBIIUMU CO CTOPOHBI

BnocnencrBum mnpaBuTENbCTBA YNpa3AHEHA, €€ MWIMLUA, Mbl J0 HelaBHEro . UYro

YacTHOW , ObUI JIMIIb , TAK M HE PEaIM30BaHHBIA B TOAy Nmoa «O pO3BICKHOM U

2 ManuroBcknii M.A. YueGHoe mocobue 1o UCTopun pycckoro mpasa. Tomck: Tosapurectso «Ileuarns C.I1. Skosiesay,
1900. C. 56.
8



OXpaHe», Y3aKOHHUTh CbICKA B, a 3aJI0KUTh ISl YAaCTHBIX .

Kputnueckoit B wactHoro mnepectpoirka. 1987 , mosBISIOCH JIE€TEKTUBHBIX .
Jlist uToObI He ObLTa HHUKakKas , a Ha paboTy ¢ TOCNIe KaXIoro .

JlanpHelIas , 4YTo MPOEKT M OXPAaHHOM MpPaBO HA U aKTYyaJIeH MpH .

OTnpaBHOW M MPEANOCBUIKOM YacTHOM cTanu B Poccuu, CyleCTBEHHBIE BO
0o0nacTsaX ¥ MOTpeOOBAIM B OPTaHM3AIMU U PA3JIUYHBIX | 3alIUTe UX . B ycrmoBusx
K OTHOIIEHUSIM B  pe3KOoe OOCTAaHOBKW. CTajla , MPECTYIHbIC , DJEMEHTH, B
CTPYKTYpPBl M BOCIIOJB30BATbCA POCCHMCKOW , UTO MOJ yrpo3y B pPA3JIWYHBIX U
NEATEIbHOCTH.

Y pa3BUTUA JEATEIBHOCTA B HECKOJIBKO : mepuox B 1992 PO ot 11.03.1992
N «O pnerektuBHOM M B Poccuiickoii »* ( — 3akon P® or Ne B ¢Bs3M ¢ 4acTHBIX

3HAUUTENBHO . YacTHBIX (nanee — YOII), , pacmmpuiics , yaydmuiaach X .

rl IlomMmumo , KOMIaHUHU IBK [0 OHTPOJIMPOBATH , U CIIOCOOCTBOBATH B .
OM O, Nk A THOM

HCCKOJIbKMMH JKH3HM B Ha TOT BPEMCHH. , B 9TO IPOUCXOJAWJIa , IIpHUBAaTU3AlUA , ,

FiA b Q=B KP-Sa MM

0€3 , ¥ UMEHHO 3TO HMX Jpyroe , noaxoasumuMm sBisuuch YOII.

SIBJISJICSL B OXpaHHOM , T.K. 1998 ceppe3HbIM mJisi OXpaHbl, |, OCOOCHHO,
MEPECTAIIN , , HA PBIHKE OCTAJIUCh W I'PAaMOTHBIE , CMOTJIM B HEMNPOCTOE . OTMETUTH U
TOT , uT0 P® or 11 mapra 1. Ne 2487-1 3a Bpemsa, co AHS €ro B JCHUCTBUE,
W3MCHCHHS. YKa3aHHOTO 3aKOHA U CHIIYy, IPH  JTOOABJICHBI , M3MCHUJIUCh 3aKOHA.
HOBasg pPaJUKaJIbHO OT .

B noBoii 3akon P® ot 11 mapra 1992 r. Ne 2487-1 yxke He aomyckaer
JNEATENIBHOCTH , 4 TAKXKE CMEIIAHHBIX W OXPAaHHOM , YETKYK)  CBICKHBIMHU U
OrnpenenseT K BblJIaue Ha BHUJBI , @ K CyOBEKTaM U COACPXKHT .

Kpome , 3a roapl OOHOBJIEHBI akKThl, W JETATU3UPYIOT , K npumepy, P® ot

3 3akon PD «O 4acTHOI JIETEKTUBHON M OXpaHHOM aestenbHOCTH B Poccuiickoit @enepanum» ot 11.03.1992 N 2487-1
(28.06.2022)// Doctyn u3 CIIC «Koncynprantllnrocy»
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14.08.1992 N 587 « nerexktuBHO# () U oxpanHou »4, MBJ] Poccuum ot N «O6
YTBEPKIACHUN Munucrepcrea nen  dDepepanuy 1mo  yciyr Io HAa YaCTHYIO
(CBICKHYIO) IE€ATCIbHOCTh, HA OXPAHHYIO M YaCTHOTO »°.

2008 Tperbum B YOII B Poccun, T.k.22 roga Penepanuu 3akoH Ne 272- «O
U3MEHEHUW B aKThl B CBSI3M C KOHTPOJISA B OXPAaHHOW M ». /laHHBIA OCHOBHBIE W ,
0 KOTOPBIM YaCTHYIO B Poccum, x , oxpaHHas ObITb B dopme ¢
OTBETCTBEHHOCTBIO M HE HMHYI OXPaHHOM.

YaCTHOM HE MOXET CTa ThICS4 . /[ OXpaHHOM , WM HAMEPEHHOW IO
BOOPY)KCHHOM , yCTAaBHBIN HE OBITH MATHICCIATH ©.

Heo6xonumo, , uro cornacio m. 6 un. 7 3 PD or 11.03.1992 N oxpa"HHUKH

NPUBJICUYCHB K U (WIKM) , @ K OOECIEUEHHUIO U MPOMYCKHOTO Ha , B OTHOIICHUH

oOs3aTeNbHBIE [0 UX 3aIIUMIICHHOCTH. TpeOOBaHUsA, K YacTHOM , K mpumepy, ais (

[ToM@iis.C.BKR..No4. kol

POCCI/II/ICKOI/I

Nt M-BKP~Ga M. PG

¢uznyeckue u () JaulA, HE , YKA3aHHBIM B HACTOSIIEH ;

, COCTOSIIIIME HA JIMOO OIUIAYMBAaEMblE B OOBEIUHEHMSIX,

, CYIMUMOCTb 3a TMpPECTYIUICHHUA, & JIMla, B (YYaCTHUKOB) YKa3aHHBIE ;

rpaxnane, dexepanuu, HWHOCTpaHHOTO , 0O€3 rpakJaHCTBa, JHIA, a , B
coctaBe () KOTOPBIX Tpa)kJaHe U , IPH COOTBETCTBYIOMIETO Poccuiickoi .

OIIpCACIICHHBIC K YaCTHOM : OH JOJIDKCH HpO(i)eCCI/IOHaJ'IBHOC N TIIOBBINICHUC

4 Tlocranosnenue I[IpasurenbctBa P® or 14.08.1992 N 587 (pen. ot 30.04.2022) «Bompochl 9acTHON JETEKTHBHOMN
(cpIcKHOM) 1 YacTHOH oxpanHOH festenpHOCTI// JJocTyn 3 CIIC «Koncynprantllnrocy
3> TIpukaz MB/JI Poccum ot 29.09.2011 N 1039 (pen. ot 30.12.2014) «O6 yTBep:KICHUH aqMUHUCTPATHBHBIX PETIIAMEHTOB
MuHucreperBa BHYTpeHHUX nen Poccuiickoin ®denepauny no NpeAoCTaBICHUIO IOCYAAPCTBEHHBIX YCIYT MO BblOAde
JMLEH3UN Ha YacTHYIO JETEKTHBHYIO (CBICKHYIO) IEATENbHOCTb, JIMIIEH3UM Ha YaCTHYIO OXPAaHHYIO AEATEIBHOCTh U
YIOCTOBEPEHHsI YaCTHOTO OXpaHHuKa» (3apeructpupoBano B Muniocte Poccun 16.11.2011 N 22319) // Hoctyn u3 CIIC
«Koncynsrantllocy
©3akon P® or 11.03.1992 N 2487-1 (pem. or 28.06.2022) «O dyacTHOW NETEKTUBHOW W OXPAHHOW IEATEIHLHOCTH B
Poccuiickoit ®eneparumny. / Joctyn u3 CIIC «Koncynsrantllirocy. Crates 15
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Jutst yacTHBIX . OOs3aTeNbHBIM HAJIMYME Y OXPAaHHOW YaCTHOTO 7.

JTam B OXpaHHbIX ¢ nognucanus ot 31 gexaOpsi r. Ne 534- «O BHeceHUHn B
P® ot 11.03.1992 Ne  xoTopomy oxpaHHBIX () MOKHO ¢dusnueckymo . J[o cux mop B
CyHIECTBOBAJI , KOTOPOT'O TOJBKO OPYXKHUE U , U HE TIpaBa C BPYKOMAIIHYIO.

C  oxpaHHBIX  pa3BUBAIOTCA , OOECHNEYMBAIOT  KOMIUIEKCOB,  CHCTEM,
nH(pOpMAIIMOHHOM, , M 3KoJiorudeckor . Ha neHp mnpeanpustuss cetu , 00pa3yrorT
Mounutopunra oobekta III[H ( nHabmoaeHus), rpynnsl - Ha  cooOmeHust ().
OCBaMBaeTCs MMM M Kak oxpana . [Iporecc OXpaHHBIX B HEOOXOAMMOCTH
0€30IacHOCTh , MOCPEJACTBOM HE  OXpaHbl, HO U  KOMIUIEKCHBIX , HMH)XCHEPHO-
TEXHUYECKUX , HEOOXOJIUMO , YTO 3a BHICOKUMH , OXPAHHOTO .

B 3akmodeHne oTMETHUM, YTO , W OXPAaHHOW B BeChbMa M B Ce0s TEPEMEH B H

YCTPOWCTBE HAIIIEH .

[ lomowb.c. BEKR..nag.kntoy!
[ IAHJ@M»*B@@ G PAM: P’

HIMPOKUM TIPaB, 10 CPABHEHHUIO C €CTBJISASI YEJIOBEK, IpaBO HA U paboTaTh, TO
COOCTBEHHOEC Ha WIIM KOMMEPYECKOW , HHPOPMAIHIO U apecT .

gacTHOro B BpeMs 3akoHoM P®D «O wu oxpannoii B Denepauumn»’, rae Kak
MOHSATUSI, COJIEpKAaHWE , TaK M OCHOBHBIC YACTHBIX W WX MojaHomouui. Tak, 1
3aKOHA , UTO « JCTCKTUBHAS M  OMPEIEIICTCS KaK Ha JIOTOBOPHOW  (M3UYECKUM U
UMCIOIUMU  (JIMIIEH3WI0), B C HACTOSIIMM , W WHAWBUIyaJIbHBIMH B 3allUTHl |

uHtepecoB »19. M3 maHHOro , 4ro, mMpeXae , CTrarb , MOJYYATh HAa YKA3aHHBIA BUI
2 2 2 5

7 Cyz ¥ IpaBOOXpaHUTENbHBIE OpraHbl PD: yueOHUK [T akaJeMUuecKoro 6akanaspuara / moj obur. pea. B. B. Epriosa. —
2-e u3n., nepepad. u nomn. — M.: M3garensctBo IOpaiit, 2014. — 767 c. — Cepus : bakanaBp. AkageMU4ecKuii Kypc.
8TuxomupoB M.IO. HactHas nerexrusHas aesreiabHocTh, — CIIB.: M3narenscro Tuxomuposa M IO., 2012. C. 31
93akon P® or 11.03.1992 N 2487-1 (pem. or 28.06.2022) «O 49acTHON NETEKTHBHONW M OXPAaHHOU IEATEILHOCTH B
Poccutiickoit ®eneparumny. // Joctyn u3 CIIC «KoncynsrantlInrocy.
10 3akon P® or 11.03.1992 N 2487-1 (pex. or 28.06.2022) «O 4acTHOW JETEKTUBHON W OXPAHHOM EATEIBHOCTH B
Poccuiickoit ®eneparumy. / Joctyn u3 CIIC «Koncynsrantllnrocy. Crates 1
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COOTBETCTBYIOILYIO , @ OBITh B IOPUIMYECKOIO WIH HpPEeIIpPUHUMATEINS.
B rtakxe , uto: «Ha , ocymiecTBISIOMMX ¥ OXpaHHYIO , 3aKOHOB, CTaTycC
OpraHoB, HE ».

1.1. BbIlIe 0003HAYEHHOTO  COJEpPXKAHUE « JNETEKTUB». JTO « Depepanuu, B
WH/IMBHUIyaJIbHOTO , B YCTAHOBJICHHOM TMOPSAKE Ha YacTHOW () NEATEIbHOCTH U »,
pas3pelieHHbIe K 3aKOHOM !,

3 u 7 3akoHa P® ot 11.03.1992 Ne2487-1 kpyr IETEKTHUBOB.

B paspemaercs BUIOB :

- CBeJIeHUH MO Ha JOTOBOPHOM C MpoIlecca;

- ,c0op 11 MEeperoBOpOB, WJIU HEHAJICKHBIX ;

- YCTaHOBJICHHE WCIIOJIb30BaHUA B (UPMEHHBIX U , HEAOOPOCOBECTHOH , a

pasridalliCHusd , KOMMCPUYCCKYIO ;

[TomMollfE"¢ BRP T4 Rifiou!

- 0e3 mpormnaBmIuX ;
NULLENM-BKP~CAMUN. P
THUKaMu . B CYTOK C KOHTpPAKTa C Ha TaKHUX

- cbop mo jgenam Ha C yue

JETEKTUB YBEJOMUTbH 00 , MPOU3BOMASAIICE , WIH CYJ, B Yb€M YTOJOBHOE ;

- JMIa, B COOTBETCTBHUHM C , €TO MMYIIECTBa, a PpeOCHKA 10 , coaepKaIieMy
00 wim o nepenaye , oOIIEHUS ¢, O BO3BpalieHuu B Poccuiickyro unu B Poccuiickoit
WK 00 OCYIIECTBIICHNU B peOCHKa HAa OCHOBaHMU Poccuiickoil , Ha OCHOBE C .

MOXKET KaK , TaK M KOMMEPYECKOe€ B OT JUYHBIX W HaOmoaeHus. Ho y
BO3MOKHOCThL OT , €CJIH €llle He ObI 00 OKa3aHWM YaCTHBIM .

MPEJICTABISACT YCIYTH:

. , u oOpaboTka . MHOTHE TOBOPSAT O TOM, UTO HWH(OpMamueln, BceM .

OPUHIMIIOM , KOT/Ia y 3Ty YCIYTy;

I Tlymkapesa M. TIoHsITHE U CYIIHOCTH OXPAHHOW JeATENbHOCTH // Bu3Hec B 3aK0HE. DKOHOMHUKO-FOPUIHYESCKHIA KypHAI.
—2014. - Nel.-C. 178
12



2. . MoxeT " (u3MYecKas 3aluTa, TaK Kak 3TO ObITh WM AaKIHUOHED,
NOJJIEPKKA CO

3. llonmHoueHHass mpu cHopax. yrpoxkaTh , , HACWIBHHKM M Jiogu. B ¢
3aJlayeii M yYCTpaHEHHWsI  CHpaBJISIETCS , HE TOJBKO  KJIMEHTa OT , HO elle |
00€3Bpe/IUTh UX;

4. , UMEIIUX WIA K Jeny. B JeTekTuB B yHHMBEpPCAJIbHOIO U BCE €ro
GbyHKUMU ¢ ¥ akKypaTHOCTbio. K , 3TO OBITh WM MHPOpPMALUU MO , YTO OOBIYHBIM
sl Takoro 2.

— 3TO OCHOBa , TaK Kak UMEHHO ¢ Hee OH HH(opManMoHHYIO . g 49TOOBI |
HEO0XO0IUMO:

- Baenputbecs B TOro , 3a ocymiectsisiercs . B ciydyae y3Hath ero , Mecra,

JHSA U I/IH(bOpMaIII/IIO, CcO31aTb YCJIIOBCKA, 3a Ha6JII-O,ZIeHI/I€. OTta u OTITPABJISACTCA

[ToMOb.C.BKR .00 4 KtoH!

KOTOpPBIM . Bech BBITJISIIETh KaK ¥ HE BBI3BIBATH |
M b~ BID~CEM U gD e e
. K npumepy, 370 HOBbIC WM Ha yrIIYOJCHHBIC O Y.

Jna 1mpoBepuUthb

- cIenath B paMKax JIeSTeIbHOCTH '3,

- MPOBECTH HE3aBUCHUMYIO MATEPHAJIOB 10 W HX MOBTOPHO!4.

JIeTeKTHB, TaK)Ke MOKET MPOBOJUTH HE3aBUCHMOE PACCIICOBAHUE B OTHOIICHUU
rpaXkJaH U KOMITAaHUU.

paccieoBaHus

- JMYHAs . TpPU peajHu3aldd  JIETEKTUB U COOp , KTO-TO IO MNpPUYHHAM,

«HAXUTDH », MOI'YT CMY KaK MOpPAJIbHBIC, TAK U ;

12 TuxomupoB M IO. YactHas nerextuBHas gesreabHocTs. — CIIB.: U3narenscrBo Tuxomuposa M.10., 2012.C. 39
BTymkapesa M. TIoHATHE U CYIHOCTh OXPAHHOU JEATENBHOCTH // Bu3Hec B 3akoHe. DKOHOMUKO-IOPHAMYECKHUIA KYPHAIL. —
2014. - Nel. - C. 178
14 YactHas JeTeKTUBHAA JNEATENLHOCTE: MpakTHueckoe nocobue / [Tuxomupos M. FO.]. - Mocksa: M3a. Tuxomuposa M.
10.,2013.C. 45
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- 3aKa3 , CBS3aHHBIM C 3aKa3uuMka — WM Onu3koro . B ciayuwae kak jyis
cbopa , Tak U Il CyTH .

paccieioBaHde OILCHHUTH , 0€3 , MOJAKYOB, W BO3HATPAXKACHHUA. DTO A TeX,
KTO CHpPaBEIJIMBOCTH U €€ T'OTOB Ha BCE.

Kak u B , B pabote psi I10coB U, ¢ ero crnenudukoil. Tak, K ¢ I€TEKTUBOM
CJIEIYIOLIHE :

- . B Takom cnemnuanucra , Tak KaK JETEKTUB C Hee OOJbIIe, YeM U IEJbI0
HE , a UHULIUATHUBA, HE MHOTUM W .

- OTKpOBEHHOCTh. CO CBOMM CIIOKOMHO, O IIJJaHAX Ha , YTO YK€ U UTO
ToJIbKO . Kpome , OH HEe moBenaTth O M MOPAKEHUSIX, BO PACCIEIOBAHMS.

- Ha ycrnex. 3aiiMercs , y KIIMeHTa TMOJYyYHUTh , TaK KaK HHU B3ATKH, HU , HU

BHEIIHUE HE Ha Xoj aeils.

Nomdilie ¢.BKR.nog.knoul

IIJIaTUT 3a 3TO , HO CHGI_II/I(l)I/IKI/I OH HC OTCJICAUTb M PaCCKa3aTb €EMY O |

[T bkd& \ w3 E-GazM 1A« DED o . oo

CMOTI'YT « U3 ACjIa» , IIpU TOM HC BC OTO ABIAETCS JJIA JIXO eI/I 0e3 u , TAK KaK

OHM CTPAJAIOT .

Ecmn pemmsicst Ha yciayrw, OH YBEPEH B M HAMEPEHUSIX, TaK KaK B , OTMEHUTh
yKE HENb3S.

Eme B Hacrosmee , 3aka3plBacMasg y — 3TO KOMIIAHBOHOB WJIM . YEJIOBEK

YBEPCH B € KOMIIAHbOHAMM WJIM HMX — OH HAHHMMACT OJIA KOHTPAIrCHTOB. CICAYIOIIHNM

- ompoc Ommkaitimero . B BXOomsIT OT COTPYOHUKOB JO , 3HAIOT BCE O
yenoBeke. B pasroBopa, TalHBI, 3a JKU M JIECTH , @ MOXKET U HE BCILIBITH;
- TMpoBepKa JOKYMEHTAllUd U . HE UMEeT OOBICKMBATH M Yy HEro Ha BCE

6YMaFI/I, HO OH IIOHMCKATb B HJIK COOTBCTCTBYIOIIHMC B H IIOJIYYHTD ;

15 Tuxomupos M.YO. Yacthast rerektuBHas nestensaocts. — CIIB.: U3narensctBo Tuxomuposa M.IO., 2012. C. 47
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- HETOCPEJICTBEHHBIN KOHTAKT C , B OTHOIIEHUU KOTOPOTO BeneTcs . JleTeKTus
B o00jazaeT NpaBOOXPAHHUTCIbHBIMA W CTPYKTYypaMH B TOM, YTO B HEIPHHYXJICHHOM
u , 0e3 OCyIIeCTBICHUS .

[IpoBepuTh MO OAHOBPEMEHHO U , TaK KaK €CII TOT, YTO-TO , 3TO CTAHOBHTCS ,
HO (akThl Ha INIyOMHE M Ha WX HE . JIeTeKTHB BCE aKKypaTHO M IyTSIMH, TaK KaK y
HET OTbITa B JICATEILHOCTH, OH 3aroAo3peH u . B ¢dopmare , puckyer u cBOOOIOM.

POCCHUSIHUH yTOJIOBHOTO WJIM , KOTOpoe Ha gonrue . J{ns 4uToObl HE MO JIeT,

JIOAM K TMOMOIIM , PA3bICKUBAIOT U COOMPAIOT 3a CIeAoBaTelei B JEATENBHOCTH S
3akoHa «O 4aCTHOW W JEATCIHHOCTH B ).

Ceenenus, cOopy u :

- ¢oro, BUaco, . PeanpHas , Kak YeNIOBEK — SBISETCS W €CJIM OHA , €¢

npuooIar K ;

[Tonmelilh.c.BEKP o4 Kiroy!

- CIEJbI C MECTa . MOXKET U CIEJBbI, , 0 €ro , UMEIOT JIJIs JIelia.
L eM~BRP ~-Caitig:
|

B BBITOJIBI.

« TOTO, TIOJIOXKUTEIbHBIE M OJIM3KOro MoryT Ha . [lomck 1o nmemy — 310 omius,
y JICTEKTHBA. PEIIWICS Ha 3TO, , EMy HE aJIBOKAThl U , BEIH . SIBISCTCS TOCICIHEH
HAJICKJION 4YeJIOBEeKa, YXE IOWTH HAa YW O HOPMAJIBHOW . OH MOXET pacciie/IOBaHUE,
0a3y u KJIMEHTa B , KaK TpeOyerT .

Ha Bce BBITTISIAUT Tak, 4TO  JIETEKTHBA Ha JIOPOXKE , MO3TOMY €r0 WM
3aHHTEPECOBATHY 1©,

y BO3HHMK C WJIM yrpo3aMH, OH OOpaTUTHCS K, MPEAOCTABUT €My OT BHEUIHUX
, 1 COTUM JIaHHBIE TIPO .

Uto xe uactHOM , TO nmo MHeHHto C.A. [llapoHoBa, oXpaHHas HE TOJBKO B

16 Pyukuna I'.®. FOpuauyeckoe COMpOBOXKIEHHE MPEIPUHAMATENBCKON eATeNnbHOCTH. YueOuuk. — M.: FOpaiit, 2019. C.
192
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chepe mpaB, HO M B WX 17. Hampumep, MOXKET Kak 3alllWThl , WJIW YACTHOM Kak
dopma Biactu (oOecredeHre NpU BBIOOPOB, ). A B TOro, YTO HampaBjeHa, B , Ha
U3BJICYCHUE OT OXPAaHHBIX , 3TO CHOCOOOM IIpaBa Ha JEATENbHOCTHIO, CT.34 3akoHa
—  O@epaepauum.

YacTHasg opraHuzanms YCIyIH:

1) 3ammTa KU3HU U 3J0POBbS TPAXK/IAH;

2) oxpaHa UMyIIEeCTBa (B TOM YHUCJIE MPU €ro TPAaHCIIOPTUPOBKE);

3) oxpaHa wWMymIecTBAa Ha OOBEKTaX C OCYIIECTBJICHHEM paboT 1o
POEKTUPOBAHUIO, MOHT@XY M DKCIUTyaTallUOHHOMY OOCTY>KMBAHHIO TEXHUYECKUX
CPEZICTB OXPaHBI;

4) KOHCYNbTUPOBAHME U MOATOTOBKA PEKOMEHAAIMU KIWEHTaM IO BOIPOCAM

HpaBOMepHOﬁ 3alIUTHI OT IMIPOTUBOIIPABHBIX ITOCATATCIILCTB,

5) obecnieyeHure nopsiaka C JICHHS] MACCOBBIX MEPOIPUATHI: '
[ lToMOLLE. G.BRE. 110 L. Koy

HecMotpst Ha , B paboTe M areHTCTB CXOACTBA. M3 HUX - IO CPABHEHUIO C

LIS =B HRD ~S @M i D G
|

OT3bIBAMH O €TO .

CXOJICTBO M areHTCTB B TOM, 4TO 00a OHM Ha CTpaxe , oOecreunBasi B JMYHYIO
U CBOUX .

Eme cxoacTtBo B TOM, YTO HU , HM JACTEKTHBHBIE , HE OOXOAUTh  WIIH
JIEUCTBOBATh WM.

B romet  crpykTyp Bkiam B oOecriedeHue . biaromaps  Mexay |
HEroCyJapCTBEHHbIX TOOUTHCS B O0pbOE C .

I'aBnoe wyactHbix (YOIIoB) oT 3akmrodaercss B TOM, YTO  3aHUMAIOTCA , a
BTOpbIE  paboTaloT Mo , TO , KOrjJa YyXKe WIM €CTh , , YTO OHO MOXeT . UToObI

pa3nuyusa , YTO B UX KOMIIETEHLHIO, YKa3aH B 3 «O 4acTHOM W JESITEIbHOCTH B

17 TIaporoB C. A. IIpo6ieMbl MPaBOBOTO PETYIMPOBAHMS OXPAHHOMW JESITENLHOCTH B KOHTEKCTE COBEPIICHCTBOBAHUS
rpaxIaHCKOro 3akoHozaarenbeTBa // 'ocymapeTo u npaso. 2015. Ne 4. C. 37.
16



Oenepauum».
OuU3NYEeCKUM U , HE UMEIOIIUM YacTHOTO , OXpaHHUKA WJM  OpraHU3alllH,
OJI00HBIE .

ycayr, B chepe ykaszansl B 3akoHe PD ot 11.03.1992 Ne 2487-118, a B cratbe
11.

U OJIM3KHX - SBIIAETCS , KaK TYT YEJOBEKY 3alllMTa €ro JIIOJCH, Y HEro HeT .
HAHATH , OH HE BBICTYNaTh B U TEJIOXPAHUTENS , TAK KaK y TOMPOCTY HE CIEKTP .
TpeOyeTcss Ka4deCTBEHHBIX YCIyT , pa30MpaeTCI B U OMBIT C JICTaMHU.

KaK YeJOBEK IO/l OXPAaHHUKOB , OH ObITh B 0€30MacHOCTH U B IO
MpECTyHUKA.

I[Ipu , ocyuiecTBIsAIONINE NEeSATEeNbHOCTb, MPAaBOOXPAHUTENBHBIM B

[MpaBoOIIOpsAAKd, B TOM B OKa3dHUA U Ha Opujacraromux K HUM , a4 JCTCKTUBBLI

rl aBOOX aHI/ITeJ'IBHBIM B Ce‘-IeHI/II/I B I1O ;Izu(e Poccuiickoin . !
O ' V I 0 cz[e . TB- I

OXpPaHHOU UX Herocy)lapCTBeHHbm KAaK COBOKYITHOCTb :

2) HOroBOpHOH .3aKH}oqaeM| 1 OTOBOp ompenesiseT He CYIIHOCTh U YCIIYT,
HO M 32 UX OKa3aHUE;

3) MOryT 3aKOHHBIE U CTOPOHBI-KIIMEHTA;

4) NPEUMYLIECTBEHHO ; B CIlydae JNEUCTBUH B, KOMIIETEHTHBIMH

IIPAaBOOXPAHUTEIIHHBIE .

18 3akon P® or 11.03.1992 Ne 2487-1 (pen. ot 28.06.2022) «O 4acTHON IETEKTHBHOW M OXPAaHHOM NEATEIHHOCTH B
Poccwuiickoii ®eneparun» // Joctyn nz CIIC «Koncynsrantllimoc»
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2. [TIPABOBLBIE PEAJIM3ALIMA OXPAHHBIXU

2.1. IIpaBOBOM M 4YACTHOW U JEATEIBLHOCTH

JIOJKHA BUJIOM JICTEKTHBA, €€ C CIyK00#l Ciy»OOW UM C  OTUIAYMBAaeMOU B
00BbEeIMHEHUHN HE .

nerektuBaMm !9:

OT IIPAaBOOXPAHUTCIIbHBIX HM H3BCCTHBIMH , COBCPIIACMBIX UJIN |

BblIaBaTh 3a IIPABOOXPAHUTCIBbHBIX ;

CBEJICHUS, C JKU3HBIO, C M YOSKICHUSIMH JIIL;

BHUACO- U , - U KHHOCHBCMKY B NN ITIOMCIICHHUAX 0e3 Ha TO

COOTBCTCTBYIOIIINUX HJIN JIMII,

oimiOillb C.BKP noa kntouy!

- coBepuiath , MOJ yrpo3y , , YeCTh, U TPaXKJIaH,

nuLHem-BKp-cammn.pap
|

- pa3riamarb B BBIMOJHEGHHN CBEJICHUS O , B TOM CBEJCHHUS, OOCCIeUeHUs
U 3710pOBbsi ¥ () OXpaHbl , UCTHOJBb30BATh UX B BONPEKHU WJIM B MHTEpEcax JIMIl, Kak
Ha OCHOBaHUAX, PocCHICKOM ;

- CBOI IS €€ APYTHMH ;

- JIOKYMEHTbl U , TOJIyYEHHbIE B OINEPATUBHO-PO3BICKHOMN ,
YIIOJTHOMOYEHHBIMU B JICSITEILHOCTH;

- u wuHbopMmalui, B U HUHOOPMAIMOHHO-AHATUTUUYECKUX OpTraHoB,
NEeATEeNbHOCTh, B , yCTaHOBIIEHHOrOo denepanuu.

NEeWCTBUHN, TEPENUCKHU, W TelerpadHbIX CBS3aHHBIX C  HEMPUKOCHOBEHHOCTH

nin , BICUYCT 3@ 3aKOHOM .

19 3akon P® or 11.03.1992 N 2487-1 (pex. or 28.06.2022) «O 4acTHOW JETEKTUBHON W OXPAHHOM IEATEIBHOCTH B
Poccuiickoit ®enepanumny // JJoctyn uz CIIC «KoucynpsrantlLtrocy.CraThs3
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JNETEKTUB C KaXIbIM M3 JIOTOBOP HA YyCIyr B , B KOTOPOM OTPAXEHBl O
CTOpOHaX, B TOM H JlaTa , BUJ U COACPKAHUE , CPOK UX , YCIIYT UJIU €€ .

JIoroBop Ha YCIYr M akT O MOJJIEKAT B IISITH JIET.

He Ha npuoOpereHue dYacTHOTrO JIMLA:

1. He Poccuiickoii ;

2. He BoceMHammaru Jer;

3. Ilpu3HaHHBIE cyJa WU JE€COCOOHBIMH;

4. He 3aximoueHust 00 MPOTUBONOKA3aHUNA K YacCTHOTIO ;

5. Hwmeromue cyiuMOCTb 32 MPECTYIUICHUS;

6. KotopbiM 00BHHEHHE B (0 pa3pelieHuss 00 UX B yCTAHOBJIEHHOM );

7. He npomenmue A pabOThl B OXpaHHHMKAa JOKYMEHT O, IO pe3yjbTaTaMm

JIIA pa6OTBI B OXpaHHHKA, CO IHA IIPOOLIO JICT,

I—I 8. B _oTHOmEHMH 1O B:K;wa eHHux naea u () (heaepaibHOU r
OMOLL L. BRELTIOL . KITH.!

U TpaxiaaH, OOIIECTBEHHOW , B mopsjake, Poccuiickoi , 1  yIOJIHQMOUYECHHBIMU
Fidd eM-BKP~GCaMiA: p

9. JlocpouHO TpEeKpaTHUBIIME " I1MO JOJDKHOCTH WM C CIOyXObl, B TOM U3
OpraHoB, U3 , CyJIE€OHBIX , 1O , KOTOpbIe B ¢ Poccuiickoil ¢ coBeplieHUeM , TpyObIM
WA JUCIHUIUIMHBI, , IOPOYAIIEro CIYXKallero, K HEMY, TaKOTrO ITOJHOMOYMH WU
MpONUIO JIET;

10. ¥V xOoTOphIX OXpaHHMKA MO OCHOBAaHUSIM, B IIPABOBOM .

11. He o0Gs3aTenbHON perucTpanuu B, 3aKOHOJATEILCTBOM |

12. IloBTOpHO B OOHOTO K  OTBETCTBEHHOCTH 32 [IpaBOHAPYLICHUN
yIOpaBJEHUS, , MOCATAIOMINX HA BJIACTH WM U OOIIECTBEHHYIO , aIMUHUCTPATUBHBIX
B 000poTa , MCUXOTPOMHBIX , UX HWJIU MPEKYPCOPOB, , HAPKOTUYCCKUE WU BEIIECTBA
ux , TM00 UX , HAPKOTUYECKUE WJIM BEIIECTBA WX , 32 UCKIIOUYCHUEM , CBS3AHHBIX C

CPCACTB NN 0e3 Ha3HaYEeHUS , - 10 CPOKa, B JIMIO AaIMHHHCTPATHBHOMY .
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13. IloaBepruyThle aIMUHUCTPATUBHOMY 3@ HApKOTUYECKUX WJIM BELIECTB 0e3
- 10 OKOHYaHUs , B KOTOPOTO TOJBEPTHYTHIM ;

14. Cocrosiue Ha B 3JpaBOOXpPAaHCHUS MO0 3a00JICBAaHUS, WM .

VYnocroBepenue  Bbigaercss Ha JeT. Cpok  4YacTHOTO — MIPOJIeBaThCs B ,
[IpaButensctBOM . IIpojyieHre yaoCTOBEpEHUs OCYIIECTBISETCS MPOXOXKICHUS 10
IporpaMMe YacTHBIX B, yKazaHHbIX B 15.2 3akona P® ot 11.03.1992 N 2487-1.

oxpaHHHKa B 20

1. TlpuBneyeHus K aAMMHHUCTPATHBHOMW 3a HAPKOTHUYECKUX WJIIM BEIIECTB 0e3
aMb0 B T€UEHHWE YACTHOIO K OTBETCTBEHHOCTH 3a IPABOHAPYLICHUW YINpaBlICHUS,
NOCSTAIOMIMX HA BJIACTU WJIM U OOLIECTBEHHYIO , aJIMHUHHCTPATUBHBIX B 00OpoOTa |,
INCUXOTPOMHBIX , UX WJIU MPEKYypCOPOB, , HAPKOTHUECKHUE WJIM BEIIECTBA HUX , TUOO UX
, HapKOTMYECKHWE WM BEIIeCTBa HX , 32 UCKIIOYEHUEM , CBSI3aHHBIX C CPEJCTB WM

0€e3 Ha3HAUYCHUS

oMOIllk.C.BKE .10 0.KI1HwW!

3 OKOanHI/IH I[CI/ICTBI/ISI OXpaHHI/IKa OT TaxKoro CMENRTU 6BIJIO
FHALHEM-BKP-CaMM. pcb
bl

3aKkoHOM JaCTHON CATETLHOCTH, a ecTBICHHS

OTBETCTBEHHOCTh B ¢ Poccuiickoit

, mostokeHust YroiosHoro P® comepxar mnpeaycmorpennoro 203 YK P®?! B
OJTHOMOYHI YaCTHOTO JCTEKTHBAMIN PAaOOTHHKA OPraHU3aI[iH, HMEIOIIEr0 YacTHOTO
, ipy  uMu cBoux . COrjacHO yKa3aHHOW CTAaTh€ COBEPIICHHE WM PAaOOTHHKOM
OpraHu3aliy, 4YacTHOTO , , BBIXO/SIINX 33 , YCTAHOBJICHHBIX denepaiuu, YacTHOM
U JCATEIBHOCTH, M HApyIIEHHE W HMHTEpPecoB H () OpraHM3alidil 3aKOHOM WM
rocyaapcTBa — B pa3Mepe OT CTa 0 ThICSY WM B 3apa0OTHOM WM J0XOAa 3a OT

OAHOIo a0 IJICT, 1100 Ha CpPOK a0 JICT, INPHHYAUTCIBHBIMU Ha OO0 ABYX JICT C

203akon P® or 11.03.1992 N 2487-1 (pen. ot 28.06.2022) «O uacTHOH JETEKTHBHOH M OXPaHHOH NEATENHHOCTH B
Poccwuiickoii ®enepaumy. // loctyn u3 CIIC «KoncynsrantIlmtocy. Crarbsll.1
21YronosusiiikoaekcPoccuiickoii®enepanmnor13.06.1996Ne63-D3(pe. oT
24.09.2022)//«CobpanuezakononareiabctBaP®dy», 17.06.1996, Ne25, ct. 2954.
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3aHMMaTh WM 3aHUMATbCsl Ha CPOK A0 JIeT Wiy 0e3 , IM0O Ha CpPOK JI0 JIET ¢ IpaBa
JNOJDKHOCTH WJIM  JCSTEIIBHOCTBIO HA 10 JieT. To ke nesHue, ¢ HACWINA WU C €T0
aM00 ¢ WIH CHEUHATBHBIX W TSKKHE - JIMIIEHWEM Ha JO CEMH JIET C 3aHUMAaTh
WIM 3aHUMATbCS Ha CPOK JI0 JIET.

B dyacTHbIX , @ YaCTHBIX M OXpaHHBIX OyAyT cTareu , Kacarouuecs , , KpaxH,
JIABJICHUA U T.JI. — TO BCE TE K€ MPECTYIUIEHUS, OBITh B OTHOILEHUH .

Eciu xe He npezacrasiseT 00JbIIYI0 OOLIECTBEHHYIO ONACHOCTh, TO MOXKET K
opuanueckon o 20.24 P®d,cornacHO KOTOPOW HMCHOJIB30BAHUE B WJIIM OXPAaHHOU
TEXHUYECKHUX , JUIsl HETJIACHOIO M HE MPEeIyCMOTPEHHBIX — BiedeT IuTpada Ha
(OXpaHHUKOB) B OT TBICSYM O MATUCOT C HE3aKOHHO TEXHUYECKHUX ; HA YaCTHBIX

(oObeaMHEHUH, ) — OT THICAYHU O PYOJIeH.

Wmu xe , mpexycMmorpeHHoro — KoAIl P®d:?? He3akOHHOE  OXpaHHOM —
rl HAJIOXKCHUC Ha rpaxczlaH B OT BHKPC;H Ha JIA ;i OT IIAT 10 ThICAY | % }'1
OCYILIECTBIICHUE (CBICKHoﬁ) — HQJIOXKEHUE Ha TPaXJaH B QT ThICAY 0
A IS M-BKE)~CeHviA-
|
YaCTHBIX WJIM YCIyT, HE 3aKOHOM, C YCTAHOBJIEHHBIX — BiedeT ITpada Ha

(OXpaHHUKOB) B OT THICAYM JO THICAY ; HA YACTHBIX — OT TPEX A0 THICAY .

, IPETEHIYIOIIMNA HA , HA OCYIIECTBICHUE  JEATEIbHOCTH, NPEACTABUTH «B
UCIIOJTHUTEILHON , B cpepe JIesITeIbHOCTH, WIIM €T0  3asBJICHUE, B €ro pamMumus, uMms
u (B, HUMEETCA) , PErUCTPAlMOHHBIA O rOCYJIapCTBEHHON mpeAnpuHUMATENS U
MOATBEPXKIAIONIETO  3amuck 00 B €AMHBIA  WHIUBUIAYAIbHBIX , TEPPUTOPHUS

HGTGKTHBHOﬁ » 1 HOKYMCHTEGI:

5

- MCAUIIMHCKOC 00 MCAMIMHCKHUX K YaCTHOM ,

22Konexc Poccuiickoit ®enepamuy 06 aJMUHMCTPATHBHBEIX IIpaBoHapymeHusx» ot 30.12.2001 Ne 195-®3 (pex. ot
04.11.2022) // «Cobpanue 3akoHomareabctea POy, 07.01.2002, Ne 1 (4. 1),ct. 1.
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- JIOKyMEHTBI, €ro , HaJW4he OPUANYECKOTO WIM FOPUIHMYECKOTO MU
po)eCCHOHATBHOIO ISl B Ka4eCTBE JHOO B OMEPATUBHBIX MM HE MEHEE JICT;

- 0 MOTPEOHOCTH B M HAMEPEHHH UX »>.

« OpraH , YIOJHOMOYEHHBIH B OXPaHHOM , HJIM €r0 OpraH JOCTOBEPHOCTH , B
NpPEACTAaBJACHHBIX M I MPHHATHSA O JIMICH3UH, B TOM COo0eceqoBaHus ¢ , Ha ee
HOJy4YCHHE, @ COOTBETCTBYIOIIHUE , , KOHTPOJIUPYIOIIHE U .

JIuneH3us He :

, HC JOCTHUI'IIMM T0J4,

, Ha YU4CTC B IIO IIOBOAY , AJIKOI'OJIM3Ma UJINA |

, MIMCIOIIIMM 34 YMBIIIJICHHOTO |

, KOTOPBIM B COBEpIICHUH (A0 BOmpoca 00 UX B 3aKOHOM );

, YBOJICHHBIM C , H3 Cy,Z[€6HBIX, 141 IMPaBOOXPAHUTCIIbHBIX 110 nx

[ loMOluk.c.BKP. noa.xnul

- rpaxxagadiaMm, HE , ICPCUUCIICHHBIC B HaCTOHH_[CI\/’I 5
g9

[MTNLLESM-BKp-ECaivhA.

COOTBCTCTBHUH C qDCI[GpElHI/II/I, 0 HEBO3MOKHOCTH K YaCTHOM B CBS3M C HapyHICHUA

ILHOU B

U TpaxjaH, OOIIECTBEHHOW , B mopsake, Poccuiickoi , 1 yINOJIHOMOYEHHBIMU
(denepanbHOro BIACTH, B YAaCTHOM , WJIM €T0 TEPPUTOPUAIBHOTO ;

-, HE IPOUIEAIINM JIAKTUIOCKOINYECKOM .

B otkaza B (QenepanbHblii BIACTH, B YAaCTHOW , WM €0 TEPPUTOPHAIIBHBIHI
OUCBMEHHO 00 TpaxJaHWHA, , C YKa3aHHEM . OTO PELICHHE WM  PaCCMOTPEHMS
ObITh B Oprad ( JIMIly) HCIOJHUTEIBHOMN , B chepe ACATCTBbHOCTH, HITH »>4,

, IOJly4MBIIEMY HA YAaCTHOW , OHHOBPEMEHHO YAaCTHOTO .

opran YHOHHOMOquHBIﬁ B OXpaHHOﬁ , WJIN €ro oOpraH IIOJIHOMOYHUS B

233akon P® ot 11.03.1992 Ne 2487-1 (pen. ot 28.06.2022) «O YacTHOW NETEKTUBHOW M OXPAHHON NEATENHHOCTH B
Poccwuiickoii @eneparun» // Joctyn uz CIIC «Koncynprantllmoc». Cratbs 6.
24 3akon P® or 11.03.1992 Ne 2487-1 (pen. ot 28.06.2022) «O uacTHOM IETEKTUBHONW M OXPAHHOM JESTEIBHOCTH B
Poccwuiickoii @eneparumn» // Jocryn uz CIIC «Koncynsrantllmocy.
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YaCTHOW :

- MPEeNOCTaBIICHHE W YJIOCTOBEPEHUS ;

- mepeoopMIICHUE , HATUYHE ;

- ¥ BO300OHOBJICHHE B CIy4asix, 3aKOHOM;

- JIUIECH3UU U U3 HUX;

- OCyIeCTBIIeHHWE 3a coOo/ieHneM TpeOOBaHUN;

- BCYyJAC O NPUOCTAHOBJICHUH JUOO 00 ;

- M[peKpalieHue B ClIydae 3asBICHUS O UM OCYIIECTBICHHUS JEATEIbHOCTH.

Ha  pacmpocrpansercs 3akonom P® ot 11.03.1992 Ne 2487-1% mopsaok
JNEUCTBUS W JIULECH3UW, U JTOKYMEHTOB, JIMIICH3UMU.

K, c nuueH3upoBaHHEM U HE BBIIIEYKAa3aHHBIM 3aKOHOM, 3aKOHOJATEIbCTBA O

JIMOCH3UPOBAHUU OCATCIIBHOCTHU.

rl 00s13aHbl_ B Qene MLHBKP YaCTHOM_, WJIH €r0 TEPPUTOPHU BHBIM',
OMOLLE.C BRE ﬂ@,aﬂ KW

o0pa3oMm, y HE JIOJDKHO PacCTpoMcTB, W 3aBUcCUMOCTH. OH PUIANYECKOE

H bitd4M - BBK D~Eel M et~

3da YMBLBIIUJICHHOC C Cy,Z[apCTBGHHOI/I I10 OcToSTEIBCTBAM. ,

CIEACTBEHHBIX WJHA , MYCThb M , HA MOMEHT. Ha MOATh JIET, HO BCE MPUACTCS
MEIUITMHCKYI0 00 MCUXWYECKUX M W aTKOTOJIBHOM .

U siBHO . Ecmu B choyXuia B , UMEIOIIEM K -pa3pelIUTENIbHON , TO €My HE
BBIJIAJIyT 1O TOJIOBOTO C YBOJBHEHUA. IO COTPYAHUK HE CaMm BBIIATH .

YacTHbIM 3aIpelIeHO WM TpecienoBarb, TeM — € . YacTHOMY
3apErucTpUpPOBATHCA KAK  CO BCEMHM , B TOM YHUCJIE U . , JIMIEH3UIO U HE , €CIU B
OKa)XeTcsl, 9To0 yrpoxkaeT . Hampumep, oH MeTogamMu CcOOECeTHUKOB K , UTO .

HamomuuMm, s oOblyHOrO He o¢uuuanbHbiM . ECThb U1 KOro-to WM , TeM
Oosee —c . Opy)KME€ OH Ha TaKHX K€ , KaK TPaXXAaHUH — JUIsl , CTPEJIbOBI U .

PGBIOMI/IPYﬂ BBIIIC CKAa3aHHOC, CJICAYCT OTMCTUTb, 4YTO YaCTHaA OXpPaHHAd H

25 3akoH P® «O 4acTHOI JIeTeKTHBHOM M OXpaHHOI JesTenbHocTU B Poccuiickoit ®eneparmu” ot 11.03.1992 N 2487-1
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JETeKTUBHAs  JESATENIbHOCTh  MNPEJCTaBIsieT COOOM  JAEATEIbHOCTh  MMEIOIIUX
COOTBETCTBYIOIIYIO JIMIIEH3UIO OpraHU3alluii U WHIUBUIYAIbHBIX MpeAnpuHUMATENeH
[0 OKAa3aHUIO Ha BO3ME3JIHOI JOTOBOPHOW OCHOBE YCIYT (PU3MUECKUM U FOPUTUIECKIM

JIMDaM B LOCJIAX 3allIUThI UX 3aKOHHBIX IIpaB 1 UHTCPCCOB.

2.2. aIMUHUCTPATUBHON 3a 3aKOHOAATEIbCTBA O U JECTCKTUBHOM

SKOHOMHYECKOMN 00yCIIOBIMBACT W  CTPYKTYpbl . OTO CBfA3aHO, , C
MPEOCTABICHUEM CTPYKTypaM, B JIMI] U UHIUBUYAJbHBIX OXpaHy W HHTEPECOB , B
TOM Ha BO3ME3JHOM W Ha peain3alMio , MHOTHE MPEPOraTUBOM B MPABOOXPAHCHMUSI.

C TeM, TpaB CYOBEKTOB CBsi3aHa C , B TOM YHCJIE€ O JCTCKTUBHOW U . Bce

BOo3pacTtaromas Y4YaCTHHUKOB M ACTCKTHBHBLIX , HAPYIICHUA UMHU U IIpaBUJI, C OIIHOﬁ ,

rl IIPaBOBOI'O I[GSITGJIBHOCTI/I eHI/ITCJ'IBHOI/I OpraHoB_ — C_, HaHeCTr
OOMQILLJF ALE KELHI Y !

32 HApyILICHUE OXpaHHOU MoryT pa3In4HbIC cpenu 151
HMEMB@M BKBP CaMW pqi)
aIMUHHUCTPATUBHYO OTBETCTBEHHOCTH, COBCpLICHUE

BBIPAXKACTCS B aJIMUHUCTPATHBHOM , aIMUHUCTPATUBHOTO K OTBETCTBeHHOCTH?®. Tak,
32 B OCyHeCTBICHHMS  jesrenbHocTH B Demepaimu 060  (manee — PdD)?
IIPEAYCMOTPEHA OTBETCTBEHHOCTH B 14, 17, 20 ero .

K , crates 14.1 P® agMuHHCTpaTHBHYIO 3a MpEINPHHUMATEILCKON Oe3
peructpauuu wiau 6e3  (JUIEH3WH), a 3a dbopMeHHOW  CcO  paziauuMs, ¢
BOCHHU3UPOBAHHBIX , WM KOHTpoJupyromux , npeaxycMmorpeHa B KoAIl PO. B
OCYILIECTBJICHUSI JeATeNbHOCTH aaMHUHUCTpaTuBHYI0 B 20.16 KoAIl PO.

3a BEHIIIE YKa3aHHbIC IIPABOHAPYIICHUA BUIHI :

1) mrpad;

26 TTapes 1O. H. TIpaBoBoe perynuposanue opranos MB/I: yuebuuk. M.: FOrutu ana, 2018. C. 187.
27 Kopmeke Poccuiickoit Mepepannu 00 aIMUHUCTPATHBHBIX TpaBoHapymeHusx ot 30.12.2001 N 195-®3 (pex. ot
04.11.2022) // Cobpanne 3akononatensctsa PO. 2002. B Ne 1 (1 wacts). Cr. 1.
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[ TOMG

2) JIesATeIbHOCTH;

3) coBeplIeHHUS WIK TPaBOHAPYIICHUS.

SIBJIIETCSL  aJIMUHUCTPATUBHBIM , B COOTBETCTBHUU C 4. 1 cT. 3.5 P® neHEKHBIM ,
BBIpakaeTcs B . 3a 3aKOHOJATENbCTBA O  JICITCIBHOCTH  OT OJHOW  pyoOJsie 1o
pyoJieil, B OT cyObeKTa .

MIPUOCTAHOBJICHHE BO BPEMEHHOM JIMI], OCYIICCTBISIOMMUX Oe3 o0pa3oBaHus |,
IOpUJIMYECKUX JIUI, UX , , CTPYKTYPHBIX , YYacTKOB, @ arperaroB, , WJIH COOPY>KECHUM,
BUJIOB (), OKa3aHWsl YCIyr. TMPUOCTAHOBIICHHWE B CIy4yae WU 3J0POBBIO , B
00IIIECTBEHHOTO U 0E€30MacHOCTH M B CITyvasXx.

st 0 TpPUBJICYCHUU OpraHu3allui, K OTBETCTBEHHOCTH , KOTOPBIM
nokyMeHToB, B  [IpaButenbctBa  Ne 49828, koropsrii [0 JIMIIEH3MOHHO-
pa3pemuTenbHo 0 ¢akTe , Ha MaTepuaiax 1o paboThl Ha COOJIIOACHUSA . , CICIYET ,

qT0 B C 4. 3 ¢T.26.2 KOoAIl P®

b BRPHO L KIS T
[TAE S =B KP~E 8 MY e »

OTBCTCTBCHHOCTH 34 HHX B c@epe AIMUHHUCTPATHUBHOI'O INPUMCHAIOTCA OJIA H

COOTBETCTBYIOIHUX M MPOPUIAKTUYECKUMH , & MEPaMH 3a aJIMHUHHCTPATUBHBIX .

Hns paccmorpum Koncturyunonnoro Cyaa PO ot N 2115-.

«O6mectBo ¢ YactHoe «Ckana» (— OOO YOIl «») ocriapuBaeT ueTBepTOU
15.1 Poccmiickoii ot 11 1992 N «O 4YacTHOM ® JESATCIHHOCTH B », COTJIACHO
OXpaHHasi HE SBJISATHCA OpraHW3alldd, AESTEIbHOCTS, ; U1 yupeauTens () OXpaHHOH
BUJl JCSITCIBHOCTH  OCHOBHBIM;  YacCTHOW IOPUIWYECKAM , HHYIO , OXpPaHHOM,
MPEIOCTaBICHO MpU  OCHOBaHWM B , [lpaBuTenscTBOM ; GuiIMaANBl  OpraHHU3aAIUU

TOJIBKO B TOM CDCI[epaHI/II/I, Ha 4YaCTHasid SaPGFI/ICTpI/IPOBaHa))zg.

28 Tlocranosinenue IlpaBurensctBa P@® ot 23.06.2011 N 498 (pex. or 05.02.2022) «O HEKOTOPBIX BOMPOCAX
OCYILECTBIICHHS YaCTHOW JICTEKTUBHOW (CHICKHOW) M YaCTHOW OXpaHHOW aesrenbHOCTHY// CoOpaHHe 3aKOHOIATEIhCTBA
P®. 2011. Ne 26. Cr. 3820.
29 Onpenenenne Koncruryrmonnoro Cymaa P® or 30.09.2021 N 2115-O// Joctym: https://apkrfkod.ru/pract/opredelenie-
konstitutsionnogo-suda-rf-ot-30092021-n-2115-0/
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N3 crnenyer, uto cyaa ot 13 Hos0ps , octaBiennbsiM Oe3 IllectHammaToro
cyga or 30 roma u cyma ot 1 mapra , OOO YOII «Ckana» B COBEpPIIEHUU |,
npenycmoTpernoro 3 14.1 «OcymectBienne  6€3 rocyJapCTBEHHOW wim 6e3
paszpemienus ()» P®, u eMy anMuHHCTpaTUBHOE B TmpeaymnpexaeHus. Kak cynabl, B
npoBepku , uto yupenuresb () OOO YOIl «» rpaxnanun FO.II.  ogHOBpeMeHHO u
yUpeUTENIeM OPTaHHu3alliy « KIyO «», BUIOM SBJSETCS MO TpodeccruoHaIbHOMY , a
oxpanHas misa He sBiserca , 1 'y OO0 UOII «Ckana» (yyaCcTHHUKA) JIMIICH3MOHHBIX .

ITo 3asButens, He coorBercTBYeT 19 (11 2),37 u 55 (wacte 3) denepauuu,
rpaxaaH, (y4aCTHUKAaMH) OPTaHU3alMil, HAa PACHOPSIKEHUE K TPYAY, IEATEIIbHOCTH
u.

Cyn oTkazan B pacCCMOTPEHUH , :

«Konctutyuuss rapantupyer pAestenbHocTd ( 8, 1) U B pa3BuTHE NpaBO Ha

VICIIOJIb30BAHUE = U UMYILECTB I{ NPEUICHHON _ iesiTenpHOCTH (34, ll.
[NoMoiib. C-BKRTi6 g-Kiiiow!

NOJIHOMOYMM, pasyMHbIH U NyOnuuHbIX B cdepe U u3 ee cratbyg 55 ( 3) o
FHALLI EM-BKP-EaMMDED- -
|
JESITEILHOCTU B » OMpPENENEHbl TaKol'o JESATENbHOCTU, KaK JEATCIBHOCTh, OKa3aHUE
U JIMIlaM Ha OCHOBE , B YaCTHOCTH C KU3HU U , OXpaHou U () uMmymiectBa u T.1. B ¢
JAHHOTO OXpaHHAsl OCYIIECTBIATHCA , UMEIOMMMU (JIMUEH3UI0) Ha BuAa ( mepnas
1), npu 4YacTHasi , KOTOpasi CO3/laHa B OOUIECTBA C , MPEACTABIIAET , CICHHAIBHO JUIs
OXpaHHBIX , U HE OCYHIECTBIATH , kpoMme ( 1 cratbu 1.1, crarbu 11, cratbu

15.1 ykazanHoro ocoOble K (y4yacTHMKAaM) OpraHU3alud U , YTO HE MOTYT :
00bEeIMHEHUS; , AJISI KOTOPBIX HE SIBJISETCS , JUIA, ACSITEIbHOCTH, , 34 UCKIIOYEHHUEM
aul, peuieHrueM @Denepanuu y4peKJICHUs OpraHU3aluu U Jp.

[Ipu (ydacTHHUKHM) OpraHU3alUMd HE NPEANPUHATH JEUCTBUS AJIs , MPEOOJETh
UX 0oJiokKeHus . Tak, B 4aCTHOCTH, () 4YaCTHOM  MOXET  JEATEIbHOCTU B

npeanpunuMarens, ¢axkt B . Cormacao 3 15 ®denepanbroro ot 12 1996 N 7- «O
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HEKOMMEpPYECKHUX », HHOE HE 3aKOHOM, () HexkomMMmepyeckux , (OHIOB H
opranuzaumii (, B , SBISETCA , YUpEXKIEHHas ) BOpaBe U3 yupeautenen ()
IOpUIMUECKuX Jnil B 0e3 cornacusi (ydacTHHKOB), B ¢ @enepanbHbiM oT 8§ 2001 N
129- «O rocyaapCcTBEHHOW JIMIl M MHAMBUIYAIbHBIX » O CBOEM B OpraH, a B U3
coctaBa () mocinegHero yupeauTens () OH IO HampaBlieHHsT O Bbixojie 1mpaBa ()
JIpyroMy B C (eiepabHBIM U IOPUAMYECKOTO .

OXpaHHasi BO cllydyae HE B BOIPOCE B OT BbhIXOJA U3 €€ (y4acTHUKOB) . Tak,
ecau u3 (Y4aCTHUKOB) , YaCTHOW , BOINPEKU , CO37aBasi B TOM HENPOIeHUs el U ()
HAJIOXKEHUsS Ha Hee , u30eraeT OT MHOW , 1O CBOEH U C OXPAHHOW , UJIU B CBOETO OT
BbIXOJa M3  (YYaCTHHMKOB) , TO €ro yupeauTtenu (), KOTOPbIX B HE MEHEe 4eM
ycTaBHOTO , B cuiny 10 3akona oT 8 roma N 14- «O6 ¢ orpanuueHHOi# » TpeOoBaTh B

€0 UCKIIIOYCHHUA U3 , KAK HAPpyIIaromero b0 (663ﬂCﬁCTBHCM) ACATCIIBHOCTh HJIN

[ 1oMOLIE c.BKR.no4. KRyl

U JCATCIIBHOCTH B » OCYHICCTBIIACT KaK HE CBsA3AaHHYIO C , TO PCIICHUEC O YaCTHOU

A M~BRO-GE M it DG

OH B UTOI'C IIOCICACTBUA Tp€60BaH A, , , IPCABABIEICMBIC K OprdHHU3allii U €C (), HC

MOTYT KaK M BBIXOJAIINE 32 JUCKpenuu »30.

JlesTeNnbHOCTh YaCTHBIX OXPAHHBIX (DUPM TOCTATOYHO KECTKO PEriaMEeHTHPOBAaHA
JNEUCTBYIOIIMM 3aKOHOAATEJIbCTBOM. llocranoBinenuem IlpaBurenscrBa Poccuiickoi
deneparuu ot 25 oxTsiops 2021 r. Ne 18203 BBenmen B meficTtBue HOBBIN IlepedeHs
00BEKTOB, MOJIH30BATEISAM KOTOPBIX 3alPEIIeHO MpuleraTh K yclIyram TaKuX KOMIaHUH.

PaccmoTpum nipumMep HapyuieHus 3Toi yacTu 3akoHa. CornacHo [loctanoBieHuto
ApOutpaxunoro cyna Bosro-Bsitckoro okxpyra ot 21.10.2022 Ne ®01-5515/2022 mo
nemy Ne A29-4559/202232, OO0 ocyIecTBISIET YaCTHYIO OXPaHHYIO IEATEILHOCTh Ha

30 Onpenenenre Koncruryrmonnoro Cyma P@ or 30.09.2021 N 2115-O// Hocry: https://apkrfkod.ru/pract/opredelenie-

konstitutsionnogo-suda-rf-ot-30092021-n-2115-0/

3l Tlocranosnenue IlpaBurensctBa PO ot 25.10.2021 Nel820 «O BHecenunm usMeHeHuit B npuiokeHue Nel

nocraHoBieHuto [TpaButenscTBa Poccutickoit @eneparun ot 14.08.1992 Ne587y // CIIC KonucymnsrantlLmtoc.

2locranosienne ApOutpaxHoro cyna Bomro-Bsirckoro okpyra ot 21.10.2022 N ®01-5515/2022 mo neny N A29-
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OCHOBaHMM JUUEH3UU. IIpu mTpoBeAEHWH NTPOBEPKH PETHOHAIBHBIM YIPaBICHUEM
Pocreapauu ycranorieno, yto OOO oCyIIECTBISIO OXpPaHHBIC YCIYTM Ha OOBEKTax
OAO «CrpikThIBKapckuii BojaokaHam». [IpoBepsronuii opraH ycMOTpen B 3TOM
HapylICHUE YCIOBHM JIMIIEH3UM W TPU3HAKU HaApYLICHHS, NPEIyCMOTPEHHOro 4.4
cT.14.1 KoAIl P®. Ilporokon 00 aAMUHUCTPATUBHOM IpPaBOHAPYUIEHUU HAMPABIEH B
cya At puHsTUA petieHus o npusiaedeHu OOO K OTBETCTBEHHOCTH.

BriBoabl cyna:

1. YactHas oXxpaHHas JEATEIbHOCTb NPEACTaBIACT CcOO0OM  OKa3zaHHE
OTIPEJICTICHHBIX 3aKOHOM IUIATHBIX YCIYT (PU3MYECKUM M IOPUIMYECKUM JUIaM. JTa
NEeSATENbHOCTh TOMJEKUT JHUIEH3UPOBAHUIO, TO €CThb NPEIyCMaTPUBAET MOIYyYEHUE
CIIEIMAJIBHOTO PAa3pEIINTENBHOTO JOKYMEHTA B OpraHax BHYTPEHHUX €.

2. Pabora 4YacTHBIX OXpaHHBIX KOMITAaHMH perynupyercs 3akoHoM P®d ot

11.03.1992 Ne 2487-1 «O 4 OK WUBHOU W OXPaHHOU HEATEILHOCTH r
[ loMOLL.C.BKE. QL KEHOW!

KoTopsle BrpaBe okasbiBaTh YUOIIbl. OTO, Hampumep, 3amuTa XKU3HW, U 310POBBS

FHALHEM~-BKP-CaiM =R gD -

MCCTaXx IMPOBCACHUA MACCOBBIX MGpOHHHTHﬁ.

3. CymiectByl0T 00beKThI, HAa KoTOophlie YOIIs He nomyckaroTcs. OHM TOAJIEKAT
OXpaHE TOJBKO CHJIAMU CHELMAJIbHBIX FOCYAAPCTBEHHBIX CTPYKTYpP. ITO 00YCIOBIECHO
BBICOKOM 3HAYMMOCTBIO TaKUX OOBEKTOB I OOECHEUYEHHS KUZHEIEATEIbHOCTH U
0€e30MacHOCTH TroCylapcTBa M HaceleHus. B 4acTHOCTH, K HHM OTHOCSTCS
BOJIOPOBO/IHBIE ~ CTAHUUMM U  OOBEKThl  BOJONOJArOTOBKH, THAPOTEXHUYECKHE
COOPY’KEHHS.

4. Oxpana YOIlom 00OBEKTOB, MOANEKALUIUX HCKIIOYUTEIBHO TOCYJapCTBEHHOM
OXpaHe, CYUTAETCS TPYObIM HapyLICHUEM JIMLEH3UOHHBIX TPEOOBaHUI.

5. OTBETYMKOM 3aKJIKOYEH JOTOBOP C TOPOJCKMM BOJOKaHAJOM Ha OKa3aHUE

YCIIYT O OXpaHe. Y CIyrd MPEeA0CTaBISINCh Ha PAa3IMYHBIX 00BEKTaX 3aKa34uKa, B TOM
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YUCJIC — HA HACOCHBIX U KaHAJM3aUUOHHBIX CTAaHLMIX.

6. Takum 00pa3oM, OTBETUHMK OCYIIECTBISII OXPAHHYIO JIE€ATEIbHOCTh Ha
o0OBbEeKTaX, MpelHAa3HAYEHHBIX s O00eCmedYeHHus  XO3SHUCTBEHHO-MUTHEBOTO U
TEXHUYECKOTO BOJIOCHA0KEHHS TOPO/Ia, HE UMEes Ha 3TO NOJIHOMOYHUH.

7. B nencTBUAX OTBETYMKA COJAEP)KATCS NPU3HAKKA IPABOHAPYLIEHUS,
npeanycMorpenHoro 4.4 cr. 14.1 KoAIl P®, To ecTh OCYIIECTBICHUE
peANpPUHUMATEIBCKON JAESITEIbHOCTU C IPyObIM HapyllleHHeM TpeOOBaHUI U YCIOBUH,
IPETYCMOTPEHHBIX CIIELHAIBHBIM Pa3pelIeHUEM (JTULEH3HEN).

Kpome , Poccuiickoii 00 mpaBoHapyIIeHUSX, B K aJIMHHUCTPATUBHOMW 3a
3aKOHOAATENBCTBA O NEATEIbHOCTH B HyXJaerca B . Tak, 3a  OTMETKH O
KBATM(PUKAUKA TIPEACTABISICTCS aIMUHUCTPATUBHYIO JUIS .

[Tockonbky cT. 196 komekca 33 paGoromarenb Mepbl LI KBaau(pUKalUU , a

TaKoK€C TaKOI'o 3a CUYcfT, CTHBIX SABJIACTCSA HCHGCOO6p33HBIM
obicilb-¢.BRENOH Krifo4!

B c¢Bs3u cu3II0KEHHBIM OTMCTHUM, 4YTO B HaCTOSIIHCG BpeM: neﬁ TBYCT piand ,

e aH grve ( () «O »,
Eb bS8 K [ A «
VYronosueiii denepanuun, Oeaeparu 06 , a Takke Poccuiickoit HOPMAaTHUBHO-.

3a HapylIEHHE O OXPaHHOW  MOTYT pa3IMYHbIE BHUIBlI IOPUINYECKOU

OTBETCTBEHHOCTH, CPEIX KOTOPBIX TAKHME MEPHI I'OCYAAPCTBEHHOIO NPUHYKICHUS, KaK
u agmuHuctpatuBHas . Oco0o cienyeT MNOAYEPKHYTh TOT (HaKT, 4YTO HMEHHO

aJIMMHHUCTPATUBHBIN IITpad pacupoCTpaHEHHBIM BUIOM HaKa3aHUSI.

3 Tpynosoit komekc Poccmiickoit @emepanmu ot 30.12.2001 N 197-®3 (pen. ot 04.11.2022) // Cobpanue
3akoHozarenbeTBa PO ot 7 stuBaps 2002 1. Ne 1 (vacts 1) cr. 3. [Tapaamentckas razera. 2002. 5 stHBapsi.
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I'JIABA 3. TIPABOBOI'O JETEKTUBHOM U U IIYTHU UX.

3.1. 3aKOHOAATCJIbLCTBA B OXpaHHOﬁ U W CIIOCOOBI UX

«O yacTHOM W JEATEJILHOCTA B » NPUHAT 25 JIeT , Ha CErOoAHSIIHUN
0OIlIeCTBEHHBIE, TPETEPIEIN , a ICUCTBYIOMIAsl OTIWYaeTcs oT . B BpeMsa B 4acTHOM
W JICTCKTUBHOM  NEATENBHOCTH  TPUCYTCTBYIOT  TPOOJIEMBI, KacCaroImecs
3akoHoaTenbHOM . Tak, «O 4acTHOM M NESATEIBHOCTH B » HE COOTBETCTBYET .

MoJIOKEeHUIo ¢T. 76 ®Denepanuu 1o BonpocaM, He K Pocculickoil , BEACHUIO U
cyOopekToB oTHocuTcs K Poccuiickoii . B co cr. 73 KoHncTuTynmu  BHE TpenenioB

Oeneparun 1 denepanuu M0 BeJeHUS U CyOBEKTOB  CyOBEKTHI  00JajaroT

Olilb ¢ BKR.Rog.kmou!

Poccuitickon ®epepauum» crartyc Poccumitickont , 1o comepxka JIOJKEH
Pelddddd & wB@H@@M’v@ﬂ pE@m ero
nerictBue Ha BClo Poccuiickoif . JT0 IOJDKHO B Ha3BaHMU 3akoHa «(O YyacTHOH
JNETEKTUBHOW M OXpPaHHOU JAesATeNIbHOCTU B Poccuiickoin @enepannmny». COOTBETCTBEHHO,
OH «deaepanbHbIil ».

[lo HameMy MHEHHIO BHECEHUE HW3MEHEHHH B O YacTHOW OXPaHHOM H
JICTCKTUBHOU JESITCIbHOCTH TI03BOJIUT:

— B cootBercTBUM ¢ Denepanuu JaHHOTO ;

— ONpENEIuTh B aKTa €ro K 3aKOHOJATEIbCTBY;

— wMexay ot 11.03.1992 Ne 2487-1 u ero coaep>kaHueM, BBIXOOUT 3a ,
o4epueHHbIC 34,

Kpome Toro, kak FO.A. 33, pepakius Bbliiie TOUMEHOBAHHOTO (CIOBOCOYETAHHE «

34 Amamusz 3akona Poccuiickoit ®enepanun «O YacTHOM JETEKTUBHOM M OXPaHHOM JesTenabHOCTH B PoccuilcKon
Oeneparuny // AHO IO «Illkona 6e3zomacHocti». URL: https://www.shb21.ru/analiz zakona rossiyskoy federacii o
chastnoy detektivnoy I ohrannoy deyatelnosti v rossiyskoy (mara oopamenus 10.10.2022).
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oMOlLiib C.BRKE.FOLKE

U JCSITEIBbHOCTH») K OTOXJIECTBICHUIO BHAOB — OXPAaHHOM U JETEKTHBHOW . €ro
NOHMMaHUE , YTO OH OJMH BHUJ  «4acTHas H JesTenbHocTh». Ha 310 nABa
CaMOCTOATEJBHBIX , YTO NOJATBEPKAAETCS, B TOM , © CAMOTO .

JIist naHHOW TPHUHATH 3aKOHBI, OXPAHHYIO U JIEATEIBbHOCTH, CYIIECTBEHHO
oT 3akonHa ot 11.03.1992 Ne 2487-1 kak 110 , TaK 4 10 .

B  «O wuyacTHOW JETEKTMBHOM UM OXpaHHOM JesITeNbHOCTH B Pocculickoit
®enepauun» B oguux (. 7, 9, 12) ucnonwsdyercsa «», B apyrux — «» (. 1, 3, 7), B
TPeTbUX — « WK » (cT.cT. 1.1, pa3HOOON B mpoOJIeMbl Ha .

C 3peHuss HeEOOXOAMMO TEPMHUHOJIOTHIO B yKa3aHHOM . Eclii B MCIOJIb30BaHbI
, TO OTCI0JIa  BBIBOJ O TOM, YTO KM pa3HOE . TOHUMAHUE MOXKET  TOJBKO
CnenoBarenbHo, B oT 11.03.1992 Ne 2487-1 pa3Hble , UMeEET B CYOBEKTbl, W
CBICKHBIMHM YyCIIyTaMH. YHU(PUIUPOBAThH B Ha3BAHHOM 3aKOHE. , OCHOBaHHBIM Ha ,
ucrnons3oBanue B ot 11.03.199 aKa34HhKy». 3TO TEM, YTO OXPaHHA I/IJ'I'I

O]

CK

pax .

Ha OCHOBE, U peryiaupoBarbca . ['paxnmanckuii Depepanuu npu , CBA3aAHHBIX C
RAtHEM-BKD-CaMt:-pep
|
cutyauusi ¥ B oTHomieHuu . B 3akone ot 11.03.1992 Ne 2487-1 n U TOT'O XK€
OXpaHHOU pasnuuHble — « oxpaHnHuk» (. 1.1, 11.1 u gp.), «» (cT. 12).

Ucxons w3 m. 2 cr. 1.1 o003HaYeHHOTO BBINIE CYOBEKTa YAaCTHOW OXPaHHOM
NESATeIbHOCTU «YACTHBIN ». C TeM SIBJISICTCS. K OXPaHHUKY «4acTHbIW». OH HE HE Ha
3aKOHOJATENLCTBE, HO H OTTEHOK. MOSIBUTBCA , YacTHbIE , , MEKapu M T.II.
3aKOHOJATEILCTBOM M , YKa3aHHOTO HMEHOBAaTh «». OTO  COOTBETCTBOBATH
npodeccuii , ciayxkamux 1 U EquHoMy paboT U , B KOTOPBIX « » yIoTpebiseTcs: 6e3
«».

3akoH oT 11.03.1992 No2487-1 nns , OCyIIECTBISIONMICH , ymoTpeOsser

«4dactHast » (ct. 1.1), «oxpanHnas » (ct. 11 u Ap.), «, OCYIIECTBISIOMAS. JIEATEIBHOCTHY

(4. 4 cT. 3). , 9TO B yKa3aHHBIX 00 OJHOM W TOM ke . BMecTe ¢ TeM, TpaBUIBLHBIM
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«oxpaHHas ». DTo cooTBeTcTBOBaTh . 'K PD He nenuT Ha M 4yacTHbIe, a WX Ha U
HEKOMMepUecKkue. B ¢ ueM TepMUH «» H3JIHIIHUM.

.11, 16.1, 17 u 18 3akona «O 4acTHOW JETEKTUBHOW M OXPAHHOU JEATEIbHOCTH
B Poccuiickoit denepaunimy» OCHOBAaHHE JUIsi O TOM, UTO MPHU YCIYTH [0 U 30POBbS
MPUMEHSITh , CICIUATILHBIE U OpYXKHE.

B cu. 3 cr. 1l oxpaHHBIM UCIONB30BATh [JISl OXPaHBI . M3 3TOrO0 , CT. 18
yKa3aHHOT'O 3aKOHa HE TIpaBa IS 3allUThl U TPaXKJaH. , MPU 3TOM OH HE HUMETh
Opu , UHAYE €r0 K OTBETCTBEHHOCTH 3a  OpYXWS, a , IPU yKa3aHHOM H caM
OKa3bIBACTCA .

ct. 17 3akona ot 11.03.1992 No2487-1 mpu yciayru  He BopaBe () U
CIICLIMAIIBHBIC .

N3 cr. 16.1 Bblllle NOMMEHOBAHHOTO 3aKOHA , YTO HE BIpPaBE IIPU JKU3HU U

JIMIa 1 . YKa3aHHasA qaCTHOM)B\:KP 3aKOHOM C AJIbHBIX I/IJ'I'I
QLL* T 1G3 1 3an M flx

IpyU ¥ 310pOBbs . M3 3TOrO0 , 4TO IpM yKa3aHHOM OH HE MPUMEHUThH U . KpOMe ,

FHALLIE M-BID=GaM - DED

3aJACPKAHNN , IIPCCTYIUICHHUC, IIPpU KOHHBIM , BCIICACTBUC OH HC PCAJIM30BATL Y

HETO .

toro, mo C.A. 3%, comepxkanue ct. 16.1 ot 11.03.1992 Ne 2487-1 He uyacTHOMY
(GU3HYECKYI0 B TEX Clydyasx, OH MPUMEHHTHh . Tak, B COOTBETCTBUU C 1. 2 4. 2 cT. 17
HA3BaHHOTO OXpaHHUK CIENUATIbHBIC Ui TPECTYIUICHUS HMYIIECTBA, OKAa3bIBAET .
DTO 03HAYAET, YTO JI0 T€X MOp, HE OKa3bIBa€T , OXPAHHHUK HE CIICICPE/CTBA, a , U
CUJTy. HadaJl CONMPOTHBJICHHE, KAKWM-TO Ha HEro, T0 (U3UYECKYIO , OH JCNaTh HE .

B ct. 11 3akona ot 11.03.1992 Ne 2487-1 wucnons3oBaTh NpU HUMyLIECTBA. 4. 6
cT. 12 naHHOrO 4YacTHBIA 3aJepXkaTh , COBEpPIIMBIIEE Ha OXpaHsSEMOE HapylIarolee

u () mponyckHoi . I3 TOJIKOBaHUS ClENyeT, YTO B HAa OOBEKTE€ MPOTHB M (JIMIIECHUE

36 urapes C. A. YactHas oxpana B Poccun: GezomacHocTs uii yrposza? // Monogexusiii untepHeT-KxypHan MI'Y. URL:
http://www.taday.ru/ text/2096401.html (nata obpamenus. 26.10.2022).
32



=

, Bpella ) He BIpaBe , ero copepiubiiee. M3 cT.cT.17 u 18 ot 11.03.1992 No 2487-1,
JUIIEH COOCTBEHHYIO U TPHU BBHIMIOJHEHUHM II0 3allIUTe U TPaKJIaH, TaK Kak MpU €My
UMETh IIPU  CPEJICTBA U .

C yuetom , crt.cT. 11, 16.1, 17 m 18 «O 4yacTHOW NETEKTUBHOM M OXpPaHHOU
nesrenpHOCcTH B Poccuiickonn denepanymn»  CyIIECTBEHHOM W, BCETO, HUX B C
OCHOBOITOJIarafOIuMHU .

Takum , cT. 11 ot 11.03.1992 Ne 2487-1 cinenyer Ha UCHONB30BaHUE HE IIpU
OXpaHe , HO ¥ IPU KU3HU U .

B nensx 3akoHomarenscTBa CT. 16.1 ykazaHHOrO W3JI0XKUTH B CT. 14 3akoHa «O
», B KOTOpOH M KOHKPETHO pabOTHHKAa Ha mpuMeHeHue . Mcxonst u3, U3JI0XHUTh B
CIEAYIOUIEH : « OXPAaHHUK MPUMEHHUTH JJIA MPECEUCHUS] WM NPaBOHAPYIICHUH, JIHII,
UX , TIpecedeHus ero  TpeOOBaHUSIM, CIIOCOOBI HE BO3JIOKCHHBIX Ha

00s13aHHOCTEIY .

OoMOLb G BEP..AQA-KRQH!

OXPaHHUKY Ha CpeaAcCTB U IIpru 3allUTC MW TI'paxaaH. CJIGJIYCT OIMGTI/ITB, qTo

FivAteM-BKD-CAMI.

Pacnipoctpanenue Ha  nesren cnenuanbHbiX , [IpaButenbcTBOM IS
opraHoB jen, He ¢ DeaepambHbiM  «O »8. Ykazannas B 4. 1 ct. 17 3akoHa OT
11.03.1992 No 2487-1. Ee , Tak kak mpaBujla CpEACTB JUIsl JEd B HACTOSIIEE HE
[IpaButenscTBOM , a DeaepanbHbiM «O » (cT. 21).

B cBsa3u ¢ Ilpesumentra ot S anpens r.Ne 157 o dexepanpbHOl HAUUOHAIBHOU
Oenepanuu () BHectd psig B oT 11.03.1992 Ne 2487-1 B nensix ero B ¢ HOBbIM . C
nepeqayd MO YacTHOM W KOHTPOJIO 32  OXPAaHHBIX OT BHYTPEHHUX Ol K
OenepanibHOM  HanMoHanbHOW — Dexepaunu  COOTBETCTBYKOIIME 110  TEKCTY OT
11.03.1992 Neo 2487-1.

B nensx oOecrieyeHus: B E€ATEIbHOCTH OPraHOB BHYTPEHHUX €1 JalbHEHIIEro

37 MepepanbHblil 3aK0H «O BETOMCTBEHHON oxpaney» oT 14.04.1999 N 77-®3 (pepakuus ot 04.11.2022)// Joctyn u3 CIIC
«Koncynsrantllntocy.
33 O momuinu: @enepanbHplii 3ako ot 07.02.2011 Ne 3-®3 (pen. ot 07.10.2022) // C3 PD. 2011. Ne 7. C1.900.
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paciiipeHusi B3aUMOJIEHCTBHS C OXPaHHO-CBICKHBIMHU CTPYKTypamMH IO OXpaHe
IpaBOMOPSIKA, CIEAyeT 3aKOHOAATENIbHO 3aKpeNHUTh COOTBETCTBYIOLIUE (OPMBI
B3aUMOJCHUCTBHUS C TeM, 4YTOObl OOBEAMHHUTH YCHJIUS B OOIIEH CHUCTEME OXpaHBI
OOIIIECTBEHHOTO TMopsiika M oOmiecTBeHHOM ©Oe3omacHocth B Poccuu. Bakno
o0ecneunTh B3aMMOJCHCTBHE MEXIY TOCYAApCTBEHHBIMU MPABOOXPAHUTEIBHBIMU
OpraHaMM ¥  YaCTHBIMH  OXPAHHO-CHICKHBIMH  NPEIIPUATHAMU 1O  OOMEHY
uHbopMaImell, TPEICTaBISIONICH  OMEpaTHUBHBIA  HMHTEPEC  JUIS  PACKPBITHS
NPECTYIUICHUH, PO3bICKAa CKPBIBIIMXCSA MPECTYIMHUKOB M PACCIEAOBAaHUS YTOJOBHBIX
nen. B To ke BpeMs MpaBOOXpaHUTEIbHBIE OpPTaHbl B HACTOSIIEE BpeMsl HE OO0s3aHbI
JaBaTh MOAOOHYI0 MH(MOpPMALMIO COTPYIHHMKAM OXPaHHO-CBICKHBIX CiIyk0. [TosTomy
YacTHbIE JETEKTHBBl W OXPAaHHUKU BBIHYXKICHBI 0Opamarbcs ¢ HePOpMallbHBIMU

HpOCB6aMH K CBOHMM OBIBIIUM KOJIJICTaM, pa6OTaIOH_II/IM B IPaBOOXPAHUTCIbHBIX

[loMoLWb.c.BKR.noa.knwu!

cnyk0ax He mapTHepa JIsg B3aUMOJCHCTBUsI, a JHIIL MPUIATOYHOE 3BEHO, TEPBBIM

PHALHES V- BFKTPC-“- CaMW-Pe

9TO PABHOIIPABHOC (B paMKaxX 3aKOHa) COTPYAHHYCCTBO C HUCIIOJIb30BAHUCM PA3JIMYHBIX

UCTBUE —

CPEACTB B peleHuu o01el 3aaaun — odbecredeHun 6e3omacHocTu. [loaTomy HeoOx0 UM
KOHCTPYKTUBHBIA JUAJIOT MEXJy OpraHaMu BHYTPEHHHUX JI€JI U YaCTHBIMM OXPaHHO-
CBICKHBIMH CITyKOaMHU.

Buaurcss HECKONBKO MMyTE€W OpraHu3alydHd B3aUMOJCHCTBUS MEXKIYy OpraHaMmu
BHYTPEHHHUX JI€] ¥ YaCTHBIMH OXPaHHO-CHICKHBIMH CITy»K0aMu B 3ToH cdepe.

Bo-nepBpiX, JOMOTHEHHWE  JEHCTBYIOIIETO  3aKOHOAATENIhCTBA € IEJBIO
HOPMAaTUBHOT'O PETYyJIMPOBAHUS PABHOMPABHBIX YCIOBUM COTPYAHUYECTBA, MPU KOTOPHIX
BO3MOKHO HOPMAJIbHOE B3aUMO/ICHCTBHE.

Bo-BTOpbIX, H3MEHEHNE OTHOIICHHS K YACTHBIM OXPaHHO-CBICKHBIM CIIy»K0aM Kak

K HOI[CO6HOMy alapary Uik IOTCHOHUAJIIBHO IIPCCTYIIHBIM OPraHu3aiusaM.
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B-tpetpux, co3maHue MexaHM3Ma  B3aMMOJEHCTBUS, OOECIEYMBAIOIIETO
3(PEKTUBHOCTh COBMECTHOTO UCTIOIB30BAHUS CHJT U CPEJICTB.

Pe3tomupyst ckazaHHOE OTMETUM, YTO JCTEKTUBHOM M Ha JAHHBIN ps MpoOEoB
U, B, HECOOTBETCTBUSl ¢ TakuX , kKak Koncturyuusi , 'K P® u apyrux, 4To yCiaoxHseT

JAQHHBIX .
3.2. IlepCrieKTUBBI 1 TIPAaBOBOI'O JIETEKTUBHOW U

3a ucrekmuii 30- B chepe psig OOIIECTBEHHBIX . Pa3BUBACTCS . M BCECTOPOHHE
YaCTHBIX KOPIOpaTUBHbIE MHPOpPMaLUU, TEM (POPMHUPOBAHUIO 00 OXPAHHOM .
B npoBemeHus W aHanm3a W WHUIMATHB, YacTHOM , mpopadaThiBaeTCs

MPOJYKTUBHOTO C oTpaciieBbiM B cepe u «DenepanbHbiii  pykoBoauTteneit » (OKII

POC) nmocpenctsoM B BUAEC \\EKPOC&M YaCTHON OXPAaHHOU CSITGJ'IBHOCT'I
Olib.¢.BKP. oL Kokl

®KI] POC.

AL M-BRP-GaM -

WHTErpalys Cujl opranu3anuii B odeCrneuennss Poccuiickoii .

B cBsi3u mpuHUMAKOTCS , HA COBEPIICHCTBOBAHUE , PETYIUPYIOIIEH OXPaHHOM .
ATy 3ajady, MWHULUHUHPOBaHBI B , npeaycMmarpuBaromue YOO no okazaHUIO
OopraHam B , B TOM YHCJI€, KAK B OXPaHHBIX , TAK U HA K HUM TEPPUTOPHUSIM.

I[Ipu 00 m3menenun YOO npaBoOXpaHUTEIBHBIM B MpaBonopsaAka Ha (,
BHeceHHBIe OT 3 mronsa T. Ne 227- B yacth 3 3akoHa «O 4acTHOW M JI€ATSILHOCTH B
»), PocrBapaus, Ha Kak HETaTUBHBIX, TaK M , CIIOJIBUTHYBIIIMX HA IIIar.

B o0630pe mom ycmyramm cmeHa (oT 12 mo 24 9acoB), CHUTHaJIW3AINH,
CUTHAJIU3AIUU B .

B 2017-2021 rr oxpanubix Ha 6,3-3,1% ( 1) Brog u mo 2021 r 98,1 muH .

Pocty B mepuone hakTopsi:
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TOproBeIX («MarauT», «» u Ap), B KOTOPHIX KaK TEXHUYECKOH, TaK U ;

OTKPBITHC W KOMMCPUCCKUX H 06’BCKTOB, Ha CKIAACKYIO ;

cnoptuBHbIX 1 Tiepes B KyOka B ru Uemnuonara mo B 2018 r;

K 0€30MacHOCTH H

00beKkTOB (, cajoB, OOpa30BaHHWS M JIp) U UX Ha
npo(eCcCUOHATIBHYIO ;
- TOAJEpKKa BO MAHJIEMHUHM T: aBTOMATHYECKOE U pa3pelieHuil, B mnepuoj c 1

no 2020 .

Tabmuua 1 — oxpaHHBIX , I'T (MIIH; IPOLEHTHI)>’

2017 2020
OKa3aHHBIX (MJIH) 83,7 89,0 92,1 95,1 98,1
(% x romy) - 6,3 3.4 3,3 3,1

J{e] Y lo1Nvi= Mot =)o\ wilinloyamidnizoich

KOJIMYEeCTBa , (U3MUECKUM , YTO MO MPUYMHE  KOPOHABUPYCHOM , gU3 KOTOPBIX
FIALLISM B KpmGadid: DGR » -
cuTyanuss B 00ycliOBUJIa MOTPEOUTENBCKOIO Ha TOBAPOB M , YTO CKAa3aJloCh Ha
TOPrOBBIX U, Kak , Ha o0beme ycnyr. [Ipu , kKak SKCHepThl, YCTOWYMUB K , TOCKOJIbKY
ABJISIETCSI U3 KpUTEpUeB Ou3Heca M B Jomax. 3To orpacib or B 2020-2021 rr.

Tak, cunum YOO B paMkax JUCKIOKALMU J€J [IOKAa3aJl0 JAHHOW MEXIy H
OXpaHHBIMH , B  4YE€ro B B OXpaHe YOO 3a mnocnennue 10 ner I man.
IpaBOHAPYLIEHU, B TOM OoJjiee 1,2 MiIH. UL, NpaBOHAPYIIECHUS U .

Yro wyactHOro , To ucciemoBanusm - lOMoney* B 2021 ma ycimyru B Poccun
Ha 79%, a ux — Ha 46% otHOcuTEeabHO 2020-r0. M KIMEHTOB — Ha 64%.

Bo 2021 ommayenneix naerekTuBoB Ha 60%, a — Ha 26%. KiimenroB Ha 47%.

39 BusinesStat. AHaIu3 peIHKa YaCTHBIX OXPaHHBIX yciyr B Poccun B 2017-2021 rr, nporuos Ha 2022-2026 rr// Joctyn
https://businesstat.ru/market_survey/
40 Temosod Mump. bBusHec cTam  yaimle  NONBb30BAaTLCA  YCIAYraMH — YacTHBIX  J€TEKTHBOB.  MICTOYHMK:
https://delovoymir.biz/biznes-stal-chasche-polzovatsya-uslugami-chastnyh-detektivov.html
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ITo cpaBHeHMIO ¢ JUHaMHMKa TMokKa3arenei eme : 66% u 93% cooTBETCTBEHHO.

B Texymero omradeHHblx BbIpociio Ha 47%, a — Ha 24% aHaIOTMYHOrO
roga. yBenuuuiock Ha 50%. [lo c¢ kBapranom uwmcino Ha 185%, — Ha 76%,
IUIATENBIIMKOB — Ha

«3a tpn 2022 yek Ha gerektuBHble 1505 , yto Ha 18% mnokazarens 3a ron.
BCEro, aKTHBHEE YCIyru: W WHGOPMAIMH O , COTPYJIHUKA MpHu . Tak Kak B MaHIEMUU
POBOJIUTH , CIpOC HAa yciayru mor . [lo naHHBIM, CYIIECTBEHHBIH , B 2,3 , yCIyr OT
20 mo 30 pyo6mneit. K yciyram , , MOMCKOBBIE , PacClieIOBAaHUS, B HMHTEIICKTYyaIbHOU .
OTMETHTH, YTO 3aKa30B HA CHU3WIOCH Ha 2%, 10 2,3 »*L.

JAHHBIE 3a ceOsl. W JCTEKTUBHBIC SIBISIOTCA CHCTEMHBIX B 0O€CIeYeHUs B
Poccniickon .

Ba)XHOCTb H mponecca, MNpCAlIPUHUMAIOTCA 110 ITOBBIIICHHUIO YOO B ,

[1oNiGLIE.-C-BKR noa kmou!

npenycMmarpuBatomiero YOO oka3piBaTh OpraHaMm B , B TOM YKCJIE B OXPaHHBIX U Ha
rHAEeM-BKD-CaMn. pa
|
4 3 ot 11.03.1992 Ne 2487-1 UOO copeiictBue B 00eClECUeHIN , B TOM B

MECTax YCIYTr M Ha K HUM , B IOpAIKE, POCCUICKOM .

MOPSAOK OKa3aHHWsl OXPaHHBIMM OpraHaMm B , B TOM YHUCJIE B OXPaHHbIX W Ha
K HUM TeppuTopusix, [IpaBurtensctBa oT 14 aBrycra r.Ne 587 « yactHO# () ¥ 4acTHOM
»2,

IIpu sTOM, HAa MOMEHT , a UMeHHO, Poccuiickoii Ne 587, IlpaBuna , a Takxe
MB/I Poccum ot 17 1. Ne 211, onpenensirommii  B3aumonaeicteuss  opranamu u YOO,
MBI, PocrBapauu u opranam 3akoHa B YOO cBoux .

, cBsizanHas ¢ YOO B oxpaHe , HOCUT U TpeOyeT ero . B cBsi3u, NpoBeIeHHBIX

41 JlemoBoit Mup. busHec cTanm  dyame  IMOJNB30BAaThCS  YCAyraMH — YacTHBIX — JETEKTHBOB.  VICTOYHHK:

https://delovoymir.biz/biznes-stal-chasche-polzovatsya-uslugami-chastnyh-detektivov.html
42 Tlocranosnenne IlpaButenscrBa P® or 14.08.1992 Ne 587 (pem. ot 25.07.2017) «Bompockl 4acTHOW AETEKTHBHOM
(cbIckHOMW) M YacTHOW OXpaHHOH JearensHocTH» // CobOpanue aktoB [Ipesunenta u IIpaBurenscrBa PD, 24.08.1992, Ne 8,
cT. 506.
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B MAacCOBBIX , 2 MPOAHATU3UPOBAB [0 JIAHHOMY , , HAIIPABJICHHBIC HA TPUBICYCHUS
YOO k mnopsanka u , B UENAX €ro , B TOM uuciie Pocreapauu B 3agaum.
4 TlpaBun , yTBepskaeHHBIX Poccuiickoit Ne 5874, cnenyromiue :

- paOOTHUKOB OpraHU3aIlMi B B MECTaX MEPONPUSITHIA;

- YacTHBIX B BBI30BE B ClIydac B MeCTaX JCSATEIBHOCTH;

- pabOTHUKaMU  OpraHW3alMié O CTaBIIMX UM  OOIIECTBEHHOIO , ,
COBEPIIIACMBIX U W MPECTYIICHUSX;

- OpraHaMm B OXPaHHOW WJIM Ha OXPaHSEMBIX CPEACTB , ayAWO- U JJIs WX B
HeasiX 0e30MacHOCTH;

- OopraHamMu O , KpUMHUHAJIBHOH , , HAXOISAIIUXCSI B, M TaKTUKE , a TAKXKE , 32
UCKITFOUCHUEM , COCTaBIIIIOT W OXPaHSEMYIO .

B sToit mepbl, Ha 3ddexkTuBHOrO 32 HOO B uX ydacTus B MOpSAKA, B TOM ,

[Moibuwis E"BRP G Rimidy!

Kpome , B 3akone «O u oxpanHou B Denepanvin» « OpraHbDy 3aKpEIIEH,
Hi/kd4e M/*BEKF) =S P
|
B HACTOSIIIMI JIMIIb B BOMPOCE, B MPOBEACHUS , TOJUTHUCCKUX
TakuM , IpU O3BYYEHHBIX TOJYYHTHh KOHTposs, mpu B YOO, HapyIIMBIINX
(casiTHE ¢, NUIl 0€3 YJIOCTOBEPEHUN U ) TIPU OXpaHE OOBEKTOB (, , IIKOJIBI U T.J.) © Ha
o0beKTax Ha 00 oxpaHe , OyIyT  CBsI3aHHBIE C  COIVIAIICHUS C  JIAHHOM K
OTBETCTBEHHOCTH 32 3aKOHOJATEIHCTBA.
u3 3G (HEeKTUBHBIX, C 3peHHUs, TMPABOOXPAHUTEITBHBIX C  OXpPAaHHBIMHU
WCIIOJIb30BAaHUE MX TP COACHCTBUS B Bompocax U obecreueHus . Takxke 10
YCWICHHIO TOCYJIapCTBa B OXPAaHHOUM , KOHKPETHBIE XapakTepa.

BHUMAHHUC YCIIYTI, OXPaHHBIMH IIO O6’B€KTOB, BTOM , H MYHHHHHaHBHOﬁ , d

43 Tlocranosnenue IlpaBurenscrBa PO ot 14 aBrycra 1992 r. N 587 «Bompocsl 4acTHOM JIETEKTHBHOM (CBHICKHOM) U
YaCTHOW OXPaHHOW AEATEIBLHOCTH» (C M3MEHEHWsAMH W monoiHeHusmu ot 30 ampens 2022 roma)// Joctym u3 CIIC
«Koncynsrantllmocy.
4 OOecneueHUENpPaBYETIOBEKABAEATEILHOCTHIIPABOOX PAHUTEIBHEIXOPranoB: Yueonoenocobue/Mpacenkos.C.,Py1oroA.A. -
Psazanb: Akagemus®@CHUHPoccun, 2013. C. 287
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TaK)K€ B PEAIM3YIOTCS Psii YYACTHUKAMHU U MPABOBBIX B OOJIACTH.

Yro yactHoM , To cormacHo B.K. wu E.B. JlareiHuHA* , 3TO IOJDKHO
IPOUCXOMUTH B Tpu 3Tama. [lepBbIii 3Tan — MODKEH OBITh MPUHAT OTIETLHBIN 3aKOH O
YaCTHOM JETEKTUBHOM JEATEIBHOCTH, BTOPOM — 3aKOH O HErOCYyJAapCTBEHHON CBICKHOU
NEATEeNIbHOCTU (B KOTOPOM JIOJKHBI ObITh PErNIaMEHTUPOBAHBI BCE UHBIC BUBI ChIcKa). 1
TPETHIl dTall — TJIABHBIA ISl BCEX CHIIMIMKOB 3aKOH — O MPO(EeCCUOHATBHOM CHICKHOMN
nestenbHocTH B Poccuiickoit ®denepanuu. B muKy CymiecTBYOIIEMY 3aKOHY 00
ONIEPATUBHON PO3BICKHOMU AECSATEIBHOCTH, KOTOPHIA HE BBIIECPKUBACT HUKAKON KPUTUKH.
B HOBOM 3akoHe [OJDKHO OBITh YETKOE pa3rpaHUYCHHE Ha TOCYJApCTBEHHYIO U
HErOCYJIapCTBEHHYIO PO3BICKHYIO JEATENbHOCTh, [0 aHAJOTHU C 3aKOHOM 00
00pa3oBaHUH.

IIo MHEHHUIO paga aBTOpPOB, HGFOCY,HapCTBeHHBIﬁ CBICK JOJDKCH COOTBCTCTBOBATDH

[MoMGLIE ¢ BKR.noakmaw!

Ha €ro 3aHsATuc.
a @l TBCHHBIM

[MTAHESM~BKP~Caid:

npodeccruoHambHbIM ChICKOM Ha ocHOBe @3 «O 3a1uTe KOHKYPEHINNY.

3. Pe3ynbTaT npodecCUOHATBHON CHICKHOM JESITEIbHOCTH — HH(GOPMAIIUS.

4. HerocynapcTBeHHass MNpOQPECCHOHANIbHAS CBICKHAS JEATEIbHOCTh — OTO
NpEANPUHUMATENbCKAsE  JICATEIBHOCTh  IOPUIMYECKOrO  XapakTepa, MojJiexanias
JIMLIEH3UPOBAHHUIO.

5. Jlomyckaercs mnpodeccuoHaabHOe OOBEAMHEHHUE CHIIMIMKOB B  MaJible
OpEANPUSATUS U T.I1.

6. llemm w 3amaym  HErOCYAapCTBEHHOW MPOPECCHOHAIBHOW  CHICKHOMN
NEATEIbHOCTH HE MPOTHUBOPEYAT IENsIM H  33aJadyaM  OINEpPaTUBHO-PO3BICKHOM

nestenbHocTy (nanee — OPJ), muitoc u3BneYeHrne npuobUIH.

4 Pa3BUTHE 3aKOHOAATENLCTBA O MPO(ECCHOHANBHOM CHICKHON JeATENLHOCTH B Poccuiickoil (emepanuu: mpooieMbl U
nepcriektuBsbl. B. K. 3uukuH, E. B. Jlateiaun// Bectauk Ky36acckoro uncturyta No 4 (37) /2018
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7. TlpuHIUIIBI HErOCYIapCTBEHHON MPOdeCCHOHALHONW CBHICKHOM JeATEeIbHOCTH
aHasiornyHbl npuHounaMm OPJl, 3a UCKJIIOYEHMEM IMPUHIUIIA COYETAHUSl TJIACHBIX U
HETJIACHBIX (JOPM U METOJIOB PabOTHI.

8. IlepeueHb CBICKHBIX JCHCTBUM aHAJOTWYEH OINEPATUBHO-PO3BICKHBIM
MEPOIPUITUAM, 3a HCKIIOUYEHUEM TEX, KOTOpPbIE OrPaHUYMBAIOT KOHCTUTYIIMOHHBIC
IIpaBa IPaKIaH.

9. Hagzop 3a HerocynapcTBeHHOM MpodeCCUOHABHONW CBICKHOMN JIeATEIbHOCTHIO
OCYIIECTBJISIET MPOKYPATYPA B JIULE YIIOJTHOMOYECHHBIX JIHII.

10. KonTponp 3a  HErocyJaapCcTBEHHOHW  MPO(ECCHOHAIBHOM  CHICKHOMU
JEATENBbHOCTBIO OCYIIECTBIISICTCS PA3PEIINTEIbHBIMU JTULIEH3UOHHBIMU CTPYKTYPAMMU.

B 3axiroueHue oTMETHM, YTO aHAIW3 HAKOMMBIIMXCA MPOOJIEM B JEATEILHOCTH

OXPaHHO-ACTCKTUBHBIX HpCI[l'[pI/ISITI/Iﬁ 141 CJIy}K6 6630HaCHOCTI/I, CBUACTCIILCTBYCT O TOM,

I—I qT0 I[eI/ICTBYIOIHaﬂ HOpMaTI/I I{P yiomas  AesATCJIbHOCTh H&HHI
OFMIQ aHUU l-i pm II-QOH

oCTpeHIen HGO6XOI[I/IMOCTI/I NPUHATHAS HOBOM pepakiuu 3akoHa O 4acTHOU

AL M-B pm@aMM ) o

HCI’OCYI[&pCTBCHHOH OXpaHHOI/I N CBICKHOH ACATCIIBHOCTU HACTOJIbRO YIIJId

BIIEpEN, YTO
10 psALy MO3UIMI Clie0BaTh OYKBE 3aKOHA HEBO3MOXKHO, YTO MPUBOAMT K JOCTATOYHO

BOJIBHOMY TOJIKOBAHHIO 3aKOHA B IIOA3aKOHHBIX aKTaX.
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3AKJIIOYEHUE

IIpoBeneHHOE HCCIEAOBaHUE TIOCBSIICHO aHAIW3Yy IIPaBOBBIX aCIEKTOB M
(YHKUMOHUPOBAHUIO YACTHOM JAETEKTUBHOM U OXPAHHOW JIEATEIBbHOCTH B Poccuiickoii
denepaunu.

YacTtHast NeTEeKTUBHAs W OXpaHHAs JEATEIbHOCTb CTOMT Ha CTpake MHTEPECOB
rpaXk/laH, Ha CTPa)ke COOIOJICHHS] UX MpaB U CBOOOJ, CIOCOOHA HE TOJBKO Pa3pEeIIUTh
npobsieMbl B cepe 3aluThl KOHCTUTYLMOHHBIX IPaB, HO U B cepe UX peaau3aluu.
OxpaHHasi EATETbHOCTh CHOCOOCTBYET 3allMTE€ TAKMX KOHCTUTYIMOHHBIX KaTErOpuH,
KaK JIMYHBIE HEHMMYIIECTBEHHBbIE IpaBa TpaxxaaH (KHU3Hb U 3J0pPOBBE), a TaKKe

I/IHTeJIJIeKTyaJ'IBHOI/I CO6CTB€HHOCTI/I TOM ClIy4Yac, CCJINn PC3YyJIbTAThI ATOM

I—I CcOOCTBEHHOCTHU HpHo6peTa}0T wB)uK&P@pop ﬁ U_BBICTYNAIOT O0BEKTOM oxpaH'I
OMGILLIE-C., o4 Krioy!

UacTHass oxpaHHas M JICTEKTUBHAs JIEATECIILHOCTh TMPEACTaBRJIIeT COOO0M

FWALL @M-Bitp-Ea MiA-

HHAUBUAYAJIBHBIX IIPCAIIPUHUMATCII II0 OKa3aHHIO Ha BO3MC ,ZIHOI/I ,Z[OFOBOpHOI/I

1005054 u

OCHOBE YCIYT (PU3MUECKUM U IOPUIUYECKUM JIUIaM B LEJSAX 3alIUThl UX 3aKOHHBIX MPaB
u uHrepecoB. OTcCroa clieyeT, YTO B YHUCIE KIIOYEBBIX IPU3HAKOB YKa3aHHOMU
JEATEIbHOCTH MOYKHO Ha3BaTh BO3MOXHOCTh €€ OCYILIECTBJICHUS OpPraHU3alUsIMU U
VH/INBUTyaJIbHBIMU TPEAIPUHUMATEIISIMA, UMEIOIUMUA COOTBETCTBYIOLIYIO JIULIEH3UIO,
YTO XapaKTepPHO M [JIi POCCUHCKOrO, W, MO OOJbIIeH YacTu, s 3apyOeKHOTo
3aKOHOJATENBCTBA. T€M HE MEHEE, CTAHOBJICHUWE YACTHOW OXPAaHHOW U JIETEKTUBHOU
JESITETPHOCTH W Pa3BUTHE €€ MPABOBOTO PETYJIHPOBAHUS O0JIATaeT OIpeaesIeHHBIMU
0COOEHHOCTSIMU KaK B POCCUHUCKOM, TaK U B 3apyO€KHOM 3aKOHO/1aTEILCTBE.

[IpaBoBO€ perynMpoBaHUE YACTHOM JETEKTMBHOW M OXPAaHHOW NESTEIbHOCTH

ocymiectBisiercs Ha ocHOBe 3akoHa P® ot 11 mapra 1992 r. Ne 2487-1 «O uvactHOM
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JNETEKTUBHOM W OXpaHHOM aesArenbHOCTH B Poccuiickon @Penepaunmn». Takxke B
HACTOSIIEE BpeMsl  JCUCTBYET psil  JAPYrMX  HOPMATUBHO-NPABOBBIX  AKTOB,
PETYIUPYIOIINX YaCTHYKO [JETEKTHBHYK) W OXPAaHHYIO JAEATENIbHOCTh. Hampumep,
denepanbHblii 3aKk0H «O0 opyxumny», denepanbHbiii 3akoH «O MOIUIIUKY, YTOJOBHBIN
kojgekc  Poccuiickoit  ®enepaumu, Komekc — Poccuiickoit  denpepanuu 00
aIMUHUCTPATUBHBIX IPABOHAPYLICHHSAX, a TAaKXK€ IMOCTaHOBIeHUsA lIpaBuTenbcrBa
Poccuiickoit @enepanuu u BEIOMCTBEHHbIE HOPMATUBHO-ITPABOBBIE AKTHI.
[TpaBooxpanuTenbHas PYHKIUS TOCYIAPCTBA PEATU3YETCS 32 CUET JMEATCITLHOCTH
B YCTAHOBJICHHBIX 3aKOHOJATENHCTBOM (opMax U Ha OCHOBE OIPEACIIIeMbIX
3aKOHOJATEILCTBOM TMPHUHIMMNAX CYOBEKTOB CO CTEPKHEBBIM JJIEMEHTOM B BHJC
MpPaBOOXPAHUTENIbHON  cucTeMbl. (COOTBETCTBEHHO MOMHMO  TOCYJIapCTBEHHBIX

CyOBEKTOB, MpaBOOXpaHUTENIbHAS (YHKIMS TocyJapcTBa peaju3yeTcss 3a CYeT

I_I CATEIILHOCTHU Heroc}’IlapCTBeHB KP; TAaKUX KaK YaCTHbIC JICTCKTHBHBIC '1
OMOLLIE rnoa Kroy!

CyTb 4YacTHOM JETEKTUBHOM M OXPAHHOM HESATEIbHOCTH COGTABISIET UX
FALHE M-B KP~68 M= -
|

XapaKTEPUCTHK:
1) mpeanpuHUMATENBCKUI XapakTep, OCHOBAHHBIA HA MPUHLMUIE W3BJICYEHUS

npuObLIH;

2) JOroBOpPHOM XapaKTep OTHOIIEHUH C YEeTKOW perjiaMeHTalue MpeaesioB H
BPEMEHM BO3ZHMKHOBEHUS U ITPEKPAILCHUS JAHHBIX OTHOLICHUN;

3) 3aKIOYaeMbIii  JIOTOBOP ONpeAeNsieT HE TOJABKO CYIIHOCTh M 00BbeM
OKa3bIBAEMBIX YCIYT, HO ¥ MPUOIU3UTENBHBIN TOHOpAp 32 UX OKAa3aHUE;

4) oOBEKTOM 3alIUTBl MOTYT SIBISTHCS HCKIIOYUTENBHO 3aKOHHBIE MpaBa H
VHTEPECHl CTOPOHBI-KIIUEHTA,

5) nAesATeNnbHOCTh HOCUT MPEUMYUIECTBEHHO NMPEBEHTUBHBIA XapakTep; B ClIydae

COBCPIICHHUC IIPCCTYIIHBIX I[eﬁCTBI/Iﬁ B OTHOIICHHUHN CTOPOHLI-KIIMCHTA, KOMIICTCHTHBIMHU

42



SIBJIIFOTCS TOCYIapCTBEHHBIE TPABOOXPAHUTEIIBLHBIE OPTaHbI.

3a HapylIeHUE 3aKOHOAATEIbCTBA O YAaCTHOM OXPAHHOM JEATEIbHOCTH
roCyJlapCTBOM MOTYT OBITh TNPUMEHEHBl PA3JIMYHbICE MEPhl MPUHYKIACHUSA, CPEAU
KOTOPBIX YIOJIOBHAs W aJIMHHUCTPAaTUBHAs OTBETCTBEHHOCTh. AJIMWUHUCTPATHUBHBIN
mTpad sABIsSIETCS HauOoJIee paCIPOCTPAHEHHBIM aJIMUHUCTPATUBHBIM HAKa3aHUEM.

PerynupoBanue 4acTHOM JETEKTUBHOM W OXPAHHOW JICSATEIBHOCTH HA JIAHHBIN
MOMEHT HMEET PsiJi MPOOEJIOB M NPOTUBOPEUUM, B YACTHOCTH, HECOOTBETCTBUS
BBISBJICHBI C TOJIOKCHHUSIMH TaKUX HOPMATHBHO-IIPABOBBIX aKTOB, Kak KoHctutynus
Poccuiickont ®enepannu, 'K PO u npyrux, 4To yCIOXKHSET MIPABOBOE PETYIUPOBAHUIO
JAHHBIX BUJOB JICSITEIbHOCTH.

3akoH «O 4YacTHOW JIE€TEKTUBHOM M OXpaHHOW JedrelbHOCTH B Poccuiickoi

depeparnuu» MMEET CTaTyCc 3akoHa cyObekTta Poccuiickoit deneparuu, OJHAKO IO

COAEPKAHUID AaHATU3UPYEMBbIN B METh CTaTyC (helepalbHOTO 3aKOHA, Te':
oMOLLLE. G BKE: fi0 L. KITHOH!

BegeHnto Poccurickoii @Penepauuv, U €ro JIEMCTBUE pacnpOCTpaHﬂerﬂ Ha BCHO

FALIeM-BRKD-GaMiA:p

B Ha3BaHMM 3akoHa «O 4acTHOM JETEKTUBHOW M OXPAHHOU JedaTenbHOCTH B Poccuiickon

TpaXKeHue

®denepanum». COOTBETCTBEHHO, OH JI0JXKEH UMEHOBAThCS «(PenepanbHblid 3aKOH.

[To HamemMy MHEHUIO, HauMeHOBaHHE 3akoHa «(O 4YacCTHOW JACTEKTUBHOM U
oxpaHHOM gearenbHOCTH B Poccuiickon ®Denepanun» B 4YacTH  CIOBOCOYEHMS
«OXpaHHOM U JETEKTUBHOM JEATEIBHOCTW» BEIET K OTOXKIECTBICHUIO JIBYX
CaMOCTOSTEIbHBIX BUJOB JCITEIbHOCTH, TAKUX KaK YACTHOM OXPAHHOW JESITEIbHOCTH U
YaCTHOM JETEKTUBHOM JesATeNbHOCTU. B CBSI3U ¢ ueM cunTaeM HEOOXOAUMBIM MPUHATH
oTIeNbHBIE (efiepalbHbIE 3aKOHBI, KOTOPBIE OYIyT peryJIupoBaTh YaCTHYIO OXPAaHHYIO U
YaCTHYIO JETEKTUBHYIO AEATEIbHOCTH.

[TonBoast UTOT BBITYCKHOMY KBaTU(UKAIIMOHHOMY HCCIEIOBAHUIO, CIEIYET €Ille

pa3 OTMETUTh, UTO B 3akoHE PD «O yacTHOM NETEKTUBHOW M OXpPaHHOM JI€ATEIbHOCTH B
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Poccuiickoii  ®exepanun»  BBISIBIEHB MPOOENbI W HECOOTBETCTBUSA  JIPYTUM
JNercTByomMM 3aKkoHaM. OJHako JanbHeias pa3paboTka mpoOJeMbl Mpeanosaraer,
MIOMHMO BCETO MPOYETo, U3YUCHUE CIECIM(PUKA PA3BUTHS MPOIECCOB B3aUMOJICUCTBUS
YaCTHBIX OXPAHHO-CBICKHBIX CTPYKTYp C IPaBOOXPAHHUTEIbHBIMU OPraHaMH B YaCTH
FPaXXJAHCKO-TIPABOBOTO  PEryJIMPOBAHUS YaCTHOW  JICTEKTUBHOM W OXPaHHOU
NESTENHPHOCTH YW TPO(MIAKTUKYA MPOTUBOJICHCTBUS MPECTYMHOCTH B MaciiTabe Bcei
CTpaHbl, a TakXe (parMEHTUPOBAHHE OCHOBHBIX HAIPaBJICHUM Pa3BUTHS YKa3aHHOTO
B3aUMOJICMCTBUS, HMX JMHAMHUKH, HW3YYECHHE B3aMMOCBA3CH WM B3aMMO3aBUCHUMOCTEU

MCIKAY HUMHU B ACJIC YKPCIUICHUA 3dKOHHOCTHU U IIPAaBOIIOPAIKA.

[Tomowib ¢ BKP noa knwou!
NULIEeM-BKp-caMn.pd
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