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BBEJEHHUE

YBenuueHne KoJanm4ecTBa NpecTyIUIEHU — akTyallbHas MpooJieMa, UMEoILast
colyajgbHOe 3HaueHue. HemanoBakHyI0 poOJb B OCYIIECTBICHHUH OOpBHOBI €
NPECTYIUICHUSIMU 3aHUMAaeT HCIpaBUTENbHOE yupexaeHue. OT TOTo, HACKOJIbKO
OHO 3(h(PEKTHUBHO OCYIIECTBISET CBOM 00SI3aHHOCTH, B OOJIBIIMHCTBE CBOEM OyIeT
3aBUCETh BEPOATHOCTH TOBTOPEHUS AKTOB YTrOJOBHOTO IPABOHAPYIIEHUS.
[loTeHnnanbHO Takas OMACHOCTh OYEHb BBICOKA, W TOITOMY B oO01acTu
UCTIOJTHEHHsI HaKa3aHUM HMMEETCS MHOXKECTBO BOIIPOCOB, KOTOPbIE HEOOXOAMMO
pemats. Peub maeT mpexae BCEro 0 Takol YrojlOBHOW OTBETCTBEHHOCTH, KOTOPAs
npeanoiaraeT UCIOJTHEHNE HaKa3aHUs B U30JIALMN OT HACEJICHUS.

OTMeTUM, 4TO CETO/IHS MPOUCXOIUT YBEIMUYECHUE CPOKOB JIUIICHHUS CBOOO/IBI
10 MHOTUM TMpecTyIUieHusM. JlaHHas Mepa TpeanpuHATa 3aKOHOIATEeNeM s
YMEHBILIEHUSI KOJIMYECTBA COBEPIICHHBIX NMPECTYIUICHUHM (HAa CETOAHSIIHUN JEHb
poushefiHOC Tituediic cBOOp b B3N xHr TN BruiBaplricTphipodaiydaxe
odobe. kBatuduIIMPOBAaHHOESS TEpPOPU3Ma). QIpUNaTCHLHOC (CACICTBIE JTaHHOM
MEpPbl OTBETCTBEHHOCTH: BO3MOYKHO IIOJIHOE 3aBEpIICHHE OOIECTBEHHO Ba)KHBIX
CBSI3€H C COLIMYMOM BHHOBHOTO JIMIIA, & TaK)Ke TIyOOKHe, MHOT/Ia Oe3BO3BpaTHHIC
U3MEHEHUS, KOTOpbIE MPOHCXOAAT B JHMYHOCTU mpecTynHuka. Ho 3ToT BHA
HAKa3aHUsl 3a YrOJOBHOE INPABOHAPYIICHHE HA CETOJHAIIHUNA JIeHb SBISETCS
BaXHBIM, KaK IMOKa3bIBAET MPAKTHUKA.

B cBs3u ¢ 3THM, aKTyaJabHOCTh JaHHOM pabOThl 3aKIIOYAETCS B M3YUECHUU
TeX mpoOJeM, KOTOpbIE HEpPa3phIBHO B3aUMOCBSI3aHBl C HEWTpalu3aluen
OTPHUIATENBHBIX MOCIEACTBUN MPUMEHEHHUS MEPHI JHUILIEHUS CBOOOIBI MIIA 3aMEHBI
JTAHHOTO BHJIa HaKa3aHUS MPOYMMH HUCIpPaBUTEIBLHBIMU MepaMu. COBOKYMHOCTH
ATUX Mep BKIIOYAeT HaKa3aHWE B BHJE JHUIIEHUS CBOOOJBI, KOTOpHIE IHUIIO,
OCYKJIEHHO€ 3a MPECTYIJICHHE, OTObIBACT B KOJIOHUHU OTKPBITOTO TUIMA (KOJIOHHUH-
nocesieHus). B eaTenbHOCTH AAaHHOTO THUIA KOJIOHUM MHOKECTBO HEpPEHICHHBIX

BOIIPOCOB, KACAKOIIMXCS HCIOJHEHHsS, B cooTBercTBUM ¢ YMC, m mpaBoBOro



KOHTPOJIS.

[TostBstiroTCST  TIPOOIEMBI, Kacaloluecss IPaBOMEPHOCTH (OPMHUPOBAHUS
SJIMHBIX TPABWI COJEPIKAHUS B KOJOHHUAX-TIOCCIICHUSAX, B YACTHOCTH, TEX, KTO
TIEPEBOMIICS B KOJIOHUHU-TIOCEIICHUS U3 KOJIOHUH OOIIET0 M CTPOTrOro pekuma, u
JUISL JIMII, OCYKJICHHBIX 3a MPECTYIUICHUS, COBEPIICHHBIC MO0 HEOCTOPOXKHOCTH, a
TaKXKe IS JIUI, OCY>KJICHHBIX K JIMIICHUIO CBOOOIBI 32 COBEPIIICHUE YMBIIUICHHBIX
NPeCTyTUICHUH HEOOJIBIION U CPEHEH THKECTH, paHee He OTOBIBABINUX JIUIICHHUE
cB00Oabl. HyXHO yuYuTBIBATH M TO, YTO YKa3aHHBIC KATETOPUHU JIUI[ HUMEIOT
pa3IMYHYyI0 CTENEHb OOIIECTBEHHOW OIMACHOCTH. MOXHO €Illeé OTMETHTh, YTO B
YrOJIOBHO-HUCITOJIHUTEIBHOM ~ 3aKOHOJATEIbCTBE  OTCYTCTBYET  HOPMATHBHOE
3aKpCIICHUE TOHATHS «TEPPUTOPHUS  KOJOHHWH-TIOCCIICHU», YTO BBI3bIBACT
3HAYUTENIbHBIC  pa3iuuds B T[OHUMAHUM €ro CyOBEKTaMH  yTOJIOBHO-
UCTIOJTHUTEIILHON CcUCTeMBL. MIMeroTcss mpoOenbl B MPaBOBOM PEryJMPOBAHUU
cTaryca OCYXKIIECHHBIX, MPOXKHUBAMIIAX C CEMbSIMH, MOCKOJIbKY BEChbMa CIIOKHO

NMALLEM=BRKE=CAMWLED
| |
e oue JU Bp cBORA T IBBINOTHE
COOTBETCTBYIOIINX 0053aTEIHCTB.

OOBEKTOM HCCIICIOBaHUS SIBJISIOTCS IMPABOOTHOIICHUS, BO3HHUKAIOIIUC B
chepe HCHpaBiICHHUS OCYXJICHHBIX K JIMIICHUIO CBOOOJBI B HCIPABUTEIIBHBIX
YUPEKICHUSIX.

[TpenMeToM HCCIIEOBAHUS SIBISIFOTCS TPABOBBIC HOPMBI, PETYIHPYOIIHE
cdepy UCIpaBIICHUS OCYKICHHBIX K JIUIIICHHIO CBOOOIBI U MPaBONPUMEHUTEIIbHAS
PaKTHKA

[lenpto paboThl sBISETCS pa3padOTKa TEOPETHUCCKUX TMOJIOKEHUN W
NPAKTHYECKUX PEKOMEHIAIIMN M0 COBEPIICHCTBOBAHHIO IMPOIIECCa MCIIONHEHUS U
OTOBIBaHMS HaKa3aHUS B KOJIOHUSIX-TTOCEICHUSIX.

JUIs  MOCTYDKEGHWS YKa3aHHOW 1€ OBbUTM IOCTaBJICHBI W PENIAIUCh
CIICTYFOIINC 33 [a9H:

1) U3y4nuTh UCTOPUUECKUI OYEPK PA3BUTHS KOJIOHUU-TIOCETIECHUS;



2) paccMOTpeTh HOPUAMYECKYIO HPUPOAY HAKA3aHMS, HCIOJHIEMOIO B
KOJIOHUU — MOCEJICHHUS;

3) oxapakTepHu30BaTh MECTO KOJOHHUH-IIOCEIEHHUS B CTPYKTYypE OPraHOB H
YUPEXKACHUM, HCIIOIHAIOMINX YIOJOBHBIE HAKA3aHUSI M UX BUJBI,

4) paccMOTpETh colaibHO-AeMorpaduueckas XapaKTEePUCTHUKA
OCYKIEHHBIX;

5) oxapakTepu30BaTh yroJOBHO-IIPABOBYIO XapaKTEPUCTUKY OCYK/ICHHBIX;

6)  oxapakrepus3oBaTb  OrOJIOBHO-UCIIOJIHUTEIbHAS  XapaKTEPUCTHKA
OCYKIEHHBIX;

7) oxapakTepu30BaTh MPABOBOE PETYJIMPOBAHHE pEATU3ALUU OCHOBHBIX
CPEICTB HCIPABICHHUS B OTHOLICHUH OCYXKICHHBIX, OTOBIBAIOIIMX HaKa3aHUE B
KOJIOHUSIX TIOCEJICHUS;

8) paccMOTpeTh COBEPIIEHCTBOBAHME 3aKOHOJATEIBHON periamMeHTaluu
UCTIOJTHEHHSI U OTObIBAaHUS HAKA3aHUAX B KOJIOHUSIX — ITOCEJICHUS;

[MTULLIENI"BRP=CAMPT.P®
| |
B . [ ]

TeopeTndyeckoil OCHOBOW IIPU MPOBEIECHUN HCCIEAOBAHMS SIBUIUCH TPYIBI
YUYEHbIX,  3aHUMAIOIIMXCA  YrOJOBHO-NIPABOBBIMU,  KPUMHHOJIOTUYECKHUMH,
YTOJIOBHO-UCIIOJIHUTENBHBIMU BOIIPOCAMU UCTIOJHEHHSI U OTOBIBAHUS HAKa3aHUS B
KOJIOHUSIX-TIOCEJICHUSIX.

Hayunast HOBHM3Ha pabOT bl 3aKIIOYAETCS B TOM, YTO TO JEATEIbHOCTb
KOJIOHUH-TIOCENICHUH HyXJaeTcsi B pPePOpPMUPOBAHUHU, COBEPUICHCTBOBAHUU
IPABOBOT'0 PETYJIUPOBAHUS U OpPraHU3alMi UCIOJHEHUS U OTOBIBAaHUS HaKa3aHUs
B KOJIOHMSX-IIOCEJICHUSIX. ABTOPOM YTOYHSIETCS COLMAIBHOE Ha3HAYEHUE
KOJOHMU-1ToceNeHnii.  COIOCTaBIEHBl  YrOJOBHO-IIPABOBBIE W YTOJOBHO-
UCIIOJIHUTEIbHBIE XapaKTEPUCTUKH CMEXHBIX MHCTUTYTOB: UCTIOTHEHUS! HaKa3aHUs
B BHJE OrpaHWYeHHs] CBOOOABI M HCIOJHEHHUS HaKa3aHWs B BUJE JIHUIICHUS
CBOOO/IbI B KOJIOHUAX-TIOCEJIEHUAX, 0O0CHOBAHBI COOTBETCTBYIOLIUE MPEIOKEHUS

o onTmMnu3agu B COOTHOHMICHHM 3THX MHHCTUTYTOB C YYCTOM PIM@IOH.[@IZCH



MaTEePUAIbHO-TEXHUYECKOW W OpPraHu3allMOHHOW  0a3pl  JIEWCTBYIOIIHUX
KosioHuii-nocenenuil. [lokazanel mpoOsieMbl, BOZHUKAIOUIUE B CBSI3U C PEKUMOM
OTObIBaHUSI HAKa3aHUs B  KOJOHUSIX-TIOCEJIICHUSX, TPYJIOUCIIOIH30BAHUEM
OCYXJICHHBIX, MPOBEJACHUEM CpPEIU HUX BOCIHUTATEIBHON PabOThHI, MPEITOXKECHBI
MyTH COBEPIIEHCTBOBAHUS UCIIPABUTEIBLHOIO MPOIIECCA B ATUX YUPEKACHUSIX.

[Ipu manmcanum padboThl ucnoias3oBanruchk Koncrurymus PO, YK PO, YUK

P® u unbie HOPMATHUBHBLIC ITPABOBLIC AKTHI.

[TMIEM-BKP-CAMWU.P®
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I'JIABA 1. UICTOPHUKO — IOPUJUYECKHUIN AHAJIA3 UCIIOJTHEHUS
HAKA3AHUMA B KOJTIOHUM -ITOCEJIEHUA

1.1 Ucropryecknii 04epK pa3sBUTUS KOJTOHUH-TIOCEICHUS

Nmeror MecTo ompenesieHHble OTJIWYUTEIbHBIE KadyecTBa  KOJIOHMM-
MOCEJICHUS, a TaKXkKe HCTOopus uX (GopmupoBaHusa. KoJIOHHSA-TIOCEICHUS HMEET
OTHOIIICHUE K YHCIy HCIPABUTEIbHBIX MECT OTOBIBAaHUS HaKa3aHWUS B BHUJIC
JIUIIEHUS CBOOO/IbI, YTO OMKUCAHO B paMKaX yrOJOBHO - UCIIOJTHUTEIBHOTO KOJIEKCa
P® (YUK PD)!.

Opnaxasl UTK PCOCP B 1924 r. 3akpenun UCHpPABUTENIbHBIE J0MA,
ABJISIFOIIMECS] TEPEXOAHBIMH M MPEJCTABISAIOIIKE €000 MpooOpa3 KOJOHMIA-
noceneHuit. B pamkax cr.156 Konekca, ocHOBHas 11€JIb JaHHBIX MECT OTOBIBAHUS
HaKa3aHUs 3aKIIOYEHHBIX — 9TO HUCIBbITaHUE (MOApa3yMeBaJIOCh MPU ATOM, YTO
YacTh CPOKa 3aKJIIOUCHHBIC YK€ OTOBUIM). DTO OBLIO CACIIAHO JUIS ONpEASICHUS
offcficHu fipiitiofoondfiiociu HpecTyTiHuKa K oc§iedTBligHmio
KUIHEHEATCALHOCTY | BHYERW TPAKIAHCKOTOmudiacenenusty [TO ecubll naHnHoOE
YCTAHOBJICHHE ITPUCIIOCOOJIEHHOCTH OCYIIECTBIUIOCHh B OOCTAaHOBKE pEKHUMA,
SIBJISTFOIIIETOCS TTOTYCBOOOTHBIM.

YuuteiBas aeicTByromiero «llomoxenuss 06 oOmmMX MecTax 3aKIIOYCHUS
PC®CP 1920 r.», 1o Toro, moka He ObLT NpUHAT KoJeKC, OCHOBHBIMHU 3aJladyaMu
BBIIIICYKA3aHHBIX TUIOB YUYPEXKACHUN SBISIOCH WCIPaBICHUE BHUHOBHBIX B
COBEPIIICHUHU TPECTYIUICHUS, KOTOPHIM HE OBLJIO TOJOXEHO Oosee TAxKenoe
Haka3zaHue. JTa Mepa MojJpazyMeBaia IMoji co0oi MOArOTOBKY ATUX JIHI[ B YUCIIO
TPYIAIIUXCS pPaOOTHUKOB HEMOCPEICTBEHHO TOCIE BHIXOAA W3 TOJO0OHBIX THUIIOB
MeCT OTObIBaHMS Haka3zaHus. Eciu oCyXJIeHHBIC MPOSBILUIH Ce0sl XOPOIo, TO UX
MEePEBOJUIN UX OOIIMX MECT OTOBIBaHUS HaKa3aHUsI B ATH MEPEXOJHBIC JOMa Ha
0a3e TOCTaHOBJICHUN KOMHCCHH pyKoBOJCTBa. OCYKIEHHBIM IIPEIOCTABIAIACH

BO3MOKHOCTb IICPCABUIATHCA Ha pa60Ty N BO3BpallldTbCA B YYPCKIACHHC

1 Vroj0oBHO-UCTIONHUTENBHBIA KOJMEKC Poccuiickoit ®enepanmu ot 08.01.1997 N 1-®3 (pex. or
29.12.2022) // Cobpanue 3akononarensctsa PO, 13.01.1997 r. N 2 ct. 198
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OTOBIBaHMS HaKa3aHUs, -- CIEHUAIbHOE YUpEeKICHUE(IIEPEXOAHBINH A0M). Y HHX
Obula BO3MOYKHOCTHb 0€3 KaKMX-IMOO NpPEeNnATCTBUH MCIONb30BaTh JACHBIU 110
CBOEMY KEJIAHHIO, BCTPEYAThCs, & TAK)KE MOJIy4aThb OT CBOMX OJIM3KUX INEpeaaydu
yepe3 JIeHb, a B OTBEJICHHOE BpeMs (He Oy/JHee) BBIXOJIUTh U3 UCHPABUTEIHHOTO
YUpEXACHUS 0 HACTYIUIEHHs] YTPEHHEro BpeMeHu (Ha cienyromui aeHs). llpu
HAJIMYUM HapylIeHUH (HampuMep, €CiI HEBOBPEMsS BEPHYJIUCh C paboThl),
KOTOpbIE OBUIM 3apEeruCTPUPOBaHBI, MPU MPOCTYNKAX, HAPYLIMTEIU HE HUMENIU
BO3MOXHOCTH BHJETHCS C POJHBIMU M OJM3KMMH, a TaKKe yCTpauBaTh cele
OTIIyCK Ha IEepuoa 10 2- MecsueB. Eciin oTMedanuch Ciaydau HapyLI€HUH, TO
OCYXJICHHbIE BO3BPAILIAJIUCH K UCTIPABUETIIBHBIE I0Ma, YTOOBI TaM OTOBIBATH CPOK.

Hpyroit mpooOpa3 kononuii-noceneHud(KII) — 310 Te yupexaeHus,
KOJIOHUH, B KOTOPBIX JAEHCTBOBAJI «O0JETrYeHHbIN peskxuM». CTajao U3BECTHO O HUX
B 1954 rony. C TeyeHueM BpeMEHU OHU OBLIM MHTETPUPOBAHBI B COBOKYITHOCTH

y‘—IpG)KI[CHHfI, SBJIIAIOIIUXCA UCITPABUTCIIBHO-TPYAOBBIMU HA TOT MOMCHT BPCMCHM.

[MTALTEMBKP-CANMPLED

TioppmMax MBJ[ CCCPy». [laHHbIA AOKYMEHT YTBEPAWIM YEThIpE TrojJa CIIyCT
1ocjie TOSIBJICHUS KOJIOHUH-TIOCENIEHNH OOJIErYeHHOro pexxuma. B ngaHHble
KOJIOHMH ITOMEUIAJIH JIUL C PA3JIMYHBIM CPOKOM:

l. mo 3-x ner (mpu YCIOBHM, €CIM OCYXJIEH ObLI BIEPBBIE) 3a TE
IPECTYIJIEHUSI, KOTOPbIE MO 3aKOHOJATENbCTBY SIBIISIIOTCSA MJs1 OOIllecTBa MEHEe
ONACHBIMHY,;

2. He MeHblle 1/3 cpoka Haka3aHUsi MPU YCIOBUU €CIU OCY>KICHHBIN
TPYIWJICS U XOPOILO MPOSIBIsUT ce0s B KOJUIEKTUBE (OCYILECTBISIETCS MEPEBOJ U3
TEX UCIPABUTEIBHBIX KOJIOHUI, KOTOPBII UMEIOT 00U pEeXUM);

3. €ClM JUIO0 JOCTHUIJIO BO3pacTa COBEPILICHHOJETUSI TMOCJIE OTOBIBAaHUS B
TPYJOBBIX KOJOHHSX U MPOJEMOHCTPUPOBAII C XOPOILIEH CTOPOHBI, TO MEPEBONUTCS
U3 TPYAOBBIX KOJOHUHN AJI1 HECOBEPILIEHHOIETHUX.

OCY)KI[GHHOG JIMIOIO HaxXOoAWJIOCH IIOJ HaJA30pOM B KOJIOHHHU 00JIETYeHHOTO
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pexuma, B KOTOpOM OTCYTCTBOBaja OXpaHa.

VY numa, KoTopoe OTOBIBAaeT HakKa3aHWE, HMMEJIOCh IMpaBO TOCHUIAThH
COOOIIEHUS] CBOMM POAHBIM, BCTPEYATHCSI C HUMH B KPAaTKUE CPOKH (ITPOBOJUTH
CBHJIaHMS).

«JlnmurenbHble (JTUYHBIC) CBUIAHUS MPEIOCTABISUIUCH HE PEXE OJHOrO pasza
B JBa Mecama. Takxke HMMeIM MNOpaBO IMOJydaTb NOCBUIKA M IEpPEAAyu.
[TonoXuTenbHO XapaKTEPHU3YIOUIUMCS OCYXKIEHHBIM TPU YCIOBHUU 00pa3IOBOrO
NOBEJACHUS W BBICOKOM TPYJIOBOM aAKTHUBHOCTH aJMHMHHUCTpPALUS KOJIOHUU
IIPENIOCTaBIsIa BO3MOKHOCTD IPOBECTU JIEHb OT/IbIXA 32 TEPPUTOPUEH KOJIOHHUH.
OcyXJIeHHbIM, CBOMM MOBEJICHUEM U OTHOILIEHUEM K TPYAy JOKa3aBIIMM, YTO OHU
YBEPEHHO BCTAJIM Ha MyTh HCIpaBICHHs, MO OTORITUM HE MeHee 1/3 cpoka
HaKa3aHus, aJMUHUCTpAIMEN KOJIOHWU IO COTJacOBaHUIO C HaOIIOJaTeIbHON
KOMHUCCHEH pa3penasoch MPOKUBAaHUE BHE 30HBI KOJOHHWU BMECTE CO CBOEHU
cembeil. OcyxIeHHbIE pa0dOTail HEMOCPEACTBEHHO B KOJOHHMU WJIM Ha JIPYrHX
pp el pusdTitix 1 B0 bk Tax HT0Y Ka3aHITO B nMu e palin iy .

O0OpazueM KOTOHNNHECCIHCHUN SBISIOTEsKTOHUN O0JIETeHHOId pexXuMa
1 oMa (TepeXO/IHbIC).

ITo Vka3y Ilpesnnuyma BepxoBHoro Cosera PCOCP ot 26.06.1963 rona
«O0 opraHM3anuy KCIPABUTEIBLHO-TPYAOBBIX KOJOHUW-IIOCEJIEHUH M O MOPSAKE
NepeBo/ia B HUX OCYXACHHBIX K JIUIICHUIO CBOOOJBI, TBEPAO BCTABIIMX HA IYTh
ucnpasieHus» Obun chopmupoBanbl KII B kadectBe 000COOJIEHHOrO BHIA
VCIIPABUTEIIBHBIX  yuYpeXkIeHH. B yka3aHHOM Bbelllle YKa3ze OTMEUYAIOCH,
cienyrolee: Juia, KOTOpble XOPOIIO OXapaKTEPU30BaIu ce0s B MeCTax JIMIIEHUS
cBO0O/IBI, @ TAaK)KE MPOSIBUBIIIME YECTHOE OTHOIIIEHUE K MPEIOKEHHON UM paboTe
Y NPUHUMAIONIME YYaCTHE B CAMOJIESTENBHOCTH, YYACTUE B KU3HEACATEIbHOCTU
KOJUIEKTHBA, MOTYT OBITh IEpPEBEIEHbI IOCJE MOJYYEHHUS COOTBETCTBYIOUIETO
cynebnoro pemenus B KII w3 Tex TpymoBBIX KOJOHHH (MCTIPABUTEIHHBIX),

KOTOpbIe GYHKIMOHUPYIOT B Pa3HBIX PEKUMAX — OOIIEM, YCUIEHHOM U CTPOTOM:

2 Taar M.A. K Bompocy 06 yrojJoBHO — MPABOBOM IMOHSTHH «3aKJIIOUEHHE MO CTpaxy» COIHOryMaHHTApHBIH
BectHHK. 2019. Ne 1 (16). C. 65-71.
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a) TIOJIXOJIAT TOJ] 3aKOH 00 OCBOOOKIECHUU, HOCSIIEM YCIOBHO-IOCPOYHBIH
THII, UCTIONHsOMIME 1/2 cpoka (He MEeHbIIIE 5 JIeT);

0) HEe MOIXOASAT MOJ BBINMICYKa3aHHBIM THUN 3aKOoHA, UCHONHsSOmME 2/3
CpOKa, HO MMHUMYM 5-H JIET JIMIICHUSA. B TakoW cuTyauuu B IPUBEACHHOM
JIOKYMEHTE BOIIPOCHI MO OOJIbIIEH YacTH OTHOCHJIIUCh PEXKHMa, B KOTOPOM
comepxkarcs auna, oropiBaromue cpok B KII. M atum Bompochl 3aKkiIiOYyalnch B
TOM, YTO y 3THUX JIUILL MOSABISETCS MPABO:

a) HOCUTH BEIIM HUX CBOEro COOCTBEHHOIo rapjepo0a, BCTPEYaThCs CO
CBOMMH POJICTBEHHUKaMH (CBUIAHUS), OOMEHHBATHCA C HUMU COOOIICHHUSIMH, a
TaK)Xe MPUHUMATh IMEpe/lauu, MOChlIaTh MEPEBOJIbI, UCIOJb30BaTh HAJTUYHBIC O€3
KaKHX-JIHOO JIUMHUTOB;

0) monyyaTh oOIUIaTy TpyJa Ha €AUHBIX OCHOBAHUSX CO CHUKEHHBIM
KO3(pPULIMEHTOM, KOTOpPbIE UJIET HA TO, YTOOBI MOKPHIBAThH U3/ICPIKKH, CBSI3aHHBIC C
HEIMOCPEACTBEHHO COJIEp’KaHMEM ammnapara KOJOHUU-IIOCEIEHUs, U Jpyroro. B

ely Hflc H 1 BO b A 3afoH TO |
NLIENEBRP-CANMPI PO

Otu KII ncnonp3oBaauch it aganTaiui K 00CTOSITEIbCTBAM CBOOO/IBI JIHII,
OTOBIBAIOIIMX HaKa3aHWE, MPOBEIIIMX B MECTaxX JMIICHUS MHOIO BPEMEHU U
MOTEPSBIINX C JIFOJABMH T€ CBSI3HU, KOTOPHIE TPUHOCUITU OBI TTOJIB3Y.

B 1977 r. nosiBuwicss HOBbIA BHJ KOJIOHMH-TIOCEJICHUH, MpeaHa3HAYEHHBIX
JUISL  COJIEpKAHUS JIUI, COBEPIIMBIIUX MPECTYIJICHUS IO HEOCTOPOXKHOCTH,
co3/laHHble Ha ocHOBaHMM Yka3za IIpesunuyma BepxoBHoro Cosera CCCP ot 8
despans 1977 roga. B aTom nokymeHTe Oblia mpuBeneHa WH(OpMalus, 4To Te
JUa, KOTOPBIX OCYAWIM 3a YrOJIOBHbIC IIPAaBOHAPYIICHUS, CBSI3aHHBIE C
HEOCTOPOKHBIMU JIEUCTBUSIMU, Ha TMEPUOJA HE OOJbIIe 5-U JIET MOTYT OBbITh
otnpasieHsl B KII B 3aBucuMoOCTH OT:

- XapakTepa W CTCNEHHU OONIECTBEHHOW OIMACHOCTH COBEPIICHHOTO
NPECTYIUICHUS;

-IAYHOCTH BHHOBHOT'O M HHBIX OOCTOSITEIIHLCTB Aaciia CyaoM, € YKa3aHUEM
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MOTHBOB MPHUHSATOTO PELICHUS3.

A Taxke, MoOXeT OBbIThb Ha3HAY€HO OTOBIBAHWE JIMIIEHUS CBOOOIBI
OCY’KJICHHBIM BIIEPBbIE K JIMIIEHUIO CBOOOJLI Ha CPOK HE CBBIIIE JECATHU JIET,
COBEPIICHHBIE 110 HEOCTOPOKHOCTH.

JlanpHelee pa3BUTHE CUCTEMbI KOJIOHUH-TIOCEICHUN CBSI3aHO MPUHSTUSIM
3akoHa PCOCP «O BHeceHHMHM M3MEHEHHUH M JONOJHEHUM B YTOJIOBHBIA KOJEKC
PCOCP» ot 5 anpenst 1985 r 3, Ha ocHoBaHuu cT. 24 YK cTano BO3MOXKHBIM
HaIpaBJICHHUE B KOJIOHMIO TOCEJICHUS OCYXXJICHHBIX K JIMIIEHUIO CBOOOJBI 3a
COBEPUIECHUE U HEKOTOPBIX YMBIIJIEHHBIX NPECTYIUICHH.

B cooTBeTcTBHH € HCHPABUTEIBHO—TPYIOBBIM 3aKoHOAATENBCTBOM PCDCP
B KOJIOHUU TOCEJICHUSI MOKET COAEPKATHCS CIAEAYIONIAs KAaTErOpHsl OCYKIACHHBIX:

1) nuua, coBepIMBIIKE NPECTYIUICHHUS IO HEOCTOPOKHOCTH;

2) nviia, COBEPIIUBIINE YMBIIIJICHHbIC TPECTYIIIICHNUS,

3) numa, BCTaBIIME HA IyTh UCIHPABICHHUS U TEPEBEICHHBIX W3
ynpaguteibHBIX koG HNUIPY il XBUTOB) pexpvan

OchoBupic! WpEOOBAHMA || TI0 | MCTIOTHEHMI) HaKa3aHUd' B w=KOJOHUSK®
noceneHusx coaepxanuch B cT. 66 U'TK PCOCP.

Ha ceromusmHuii JeHsr HAa OCHOBAHUH CT. 128 YT0JI0BHO-HCHOJIHUTEIBHOTO
KoJiekca PD B KOJIOHMM MOCENEHUSI MOXKET COAECPXKATHCS CIEAYIOIIAs KaTeropus
OCY’KJICHHBIX:

a) JMIla, OCYXICHHbIE 3a  MPECTYIUJICHUS, COBEPIICHHBIC IO
HEOCTOPOKHOCTH, M paHee He OTOBIBABIIINE JIUIIICHUE CBOOOIBI;

0) 1M, BOEPBbIE OCYXXJCHHBICE 34 COBEPIICHHWE  YMBIIUICHHBIX
MPECTYIUICHUN HEOOJbIION UK CPEHEN TKECTH;

B) JIMIA, OCYXKJICHHbIE 32 TPECTYIUICHHS, COBEpIICHHBIE  IIO
HEOCTOPOXKHOCTH, U paHee OTOBIBABIINE JTUIIIEHUE CBOOO/IHI;

I) MOJOXUTEIbHO XapaKTEPU3YIOIIHECS OCYKICHHbIC, MEPEBEACHHBIE U3

KOJIOHUM 06H_I€I‘O H CTpOroro.

3 KammynoB A.M. OG OCHOBHBIX uepTaX W IMOHSATHH ToCymapcTBeHHOro mpuuyxnaenus / AWM. Kamnywos //
TocymapcTBo u mpaso. 2018. Nel2. C. 67.
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Cr. 129 YUK P® obGecnieunBaeT yciioBUS OTOBIBAaHUS TIOPEMHOTO CpPOKa B
KII. B Hactosimiee Bpemst 1o janabiMm @CHUH P® no ganusiM Ha 1.02.2021 1. B cTO
neanuarb oaHoMm KII ucnonHsim HakazaHwe TPUALATH JBE THICSYMU JAEBATHCOT
JBaJLIATh BOCEMb YEJIOBEK™.

ITonBenem wutor panHoro mnaparpada. Komonus-mnoceneHuss — OAUH U3
OCHOBHBIX Pa3HOBHJIHOCTECH MECT OTOBIBaHHS Haka3aHHs (MCIIPABHTEIIBHOTO THIIA
yupexennii). OHa HMMEeT CBOM OCOOCHHOCTH CTAHOBJICHHS, YTO OTPAXKEHO B
UCTOPUU €€ pa3BUTHUA U MPENoaracT 00Jbllioe 3HaUeHUe, IOTOMY UTO yCJIOBUS, B
KOTOPBIX MCIOJHSIOT HaKa3aHWE BWHOBHBIE B TMPECTYINICHHUSX JIHMIA, JaeT
BO3MOXKHOCTh IIOCJIETHUM HCIPaBUThCA O€3 pHUCKA yTpaTbl UMU TOJIE3HOTO
COIIMAJILHOTO TOJIOKEHUSI, B KOTOPOM OHHU ObUIM Mpexae. ITO MOATBEPKAAIOT
pa3Hble HMHCTPYMEHTBHI HCHpABJICHUSA. Y OCYXJICHHBIX HMEETCS BO3MOXKHOCTH
OCYILIECTBIIATh pabOTy, 3aBOJUTh CEMbH, KUTh CO CBOMMHU POJHBIMHU B TpaHHUIIAX

KITI, mpucnocabnuBasich K CBOOOTHOM KH3HEACATEITHHOCTH.

1.2 FOpunungeckas (mpipo/ia ‘HaKka3aHus UCHOIHICMOI0 B KOJOHMU"=

MOoCeJICHUA

Hayka yromoBHOro mpaBa OTHOCHUTENBHO JaBHO cdopMupoBaia
HEPEUIEHHBI BONPOC KacaTelIbHO HOPUAUYECKOW CYTH HMHCTUTYTa KOJIOHHMA-
nocesneHuid. OTMeTUM AaHHbIA (PAKT, MPUHUMAs BO BHUMAHUE MPAKTUUYECKYIO
BA)KHOCTbH KOJIOHUM-TTOCEJICHUH.

Takxke OTMETHM, YTO B HWH(POPMAIIMOHHBIX HCTOYHMKAX BO3HUKIHU
pa3HOOOpa3HbIe MO3UIMU OTHOCHUTEIBHO MPUPOABl AHATU3UPYEMOTO HaMU BHUAA
Hakazanus. [IpaBoBenbl A. HartameB u H. CrpyuxoB nmpoTtuB Toro, uroosr KII
ObUIM MpPU3HAHBI MECTAMH OTOBIBAHUS HAKa3aHUSI.

Odensb pe3kyro mo3uiuio chopmynrpoBan npaBosen Haramie A. B TOM, 4TO

KII otHOCHTCS K opraHaM, KOTOPBIC HCIIOJHAKOT HAKA3aHHUC B q)opMe JIMIIICHU S

4 YTOJOBHO-UCTIONHUTENBHBIA Koaeke Poccmiickoit ®enepammm ot 08.01.1997 N 1-®3 (pen. ot
29.12.2022) // Cobpanue 3akononarensctsa PO, 13.01.1997 r. N 2 ct. 198



16

cBoboabl. C ero touku 3penuss B Kll, mpuHuMas BO BHMMaHHWE TO, YTO OHHU
OTHOCSTCS K  HCIPABUTEIBHO-TPYJOBOMY  JIarepro, HE  MPEANOIaraeTcs
W30JIMPOBAHHOCTU OT oOO0miecTBa (CBOOOAHOTO TPAXKJAHCKOTO HACEICHUsA).
[TosTomy oH cmpaBemnuBo oTmeTwi, yto nepeBoj B KII mpencrasnser coboi
3aMeHY TOT'O CpOKa JIMIIEHUsI CBOOOJIbI, KOTOPBIA HE ObUT OTOBIT CYpOBBIM THUIIOM
HAKa3aHMs: CCBUIKOM CO CIEL PEXKUMOM.

C Touku 3penus Jl.IlanHkoBa 0COOEHHOCTH MEpEeMENIeHUs 3aKJIIOUEHHOTO B
KOJIOHUU-TIOCENEHUSI BBIMJAAT HEMHOro mno-apyromy. C BapuaHTtamMu 1O
JOCPOYHOMY OCBOOOKIEHHIO OT HAKa3aHUS B BUJIE 3aKJIIOUEHUS HA ONpeAeSICHHbIN
CPOK aCCOLIMUPYETCs 3TOT UHCTUTYT. Touka 3penust [logsimona I1. u A6nu3una H.
HOCUT MHOM xapakrep. Tak, ¢ uX TOUYKM 3peHus, npaBoBas npupona KII m
HEraTUBHBIE MOCIIEICTBUS MEPEBO/IA OCYKIEHHBIX B 3TU KOJIOHUH TPUHUIUIIHAIBHO
OTJIMYAIOTCA OT peai3aliy 3aMEHbl HaKa3aHWs B BUJE JIMIIEHUS CBOOOJBI Ha

6omnee Markyro mepy. C uX CTOPOHBI OCYXACHHBIE, KoTophie mepeBosircsa B KII,

[MULIHTEN-BRE ZCANILED

HaKa3aHus ObLTN ypEryJIUpPOBaHbI.

OTa MO3ULMS HAILIA MOAAEPKKY KaK y MPAKTUKYIOIIHUX FOPUCTOB, TaAK U Y
MHOTHX YYEHBIX-IIPAaBOBEAOB, 3aHUMAIOIIMXCS BOIPOCAMU TIpaBa B 00dacTd
YTOJIOBHOTO U MPAaBa, SIBJISIOMIETOCS YTOJIOBHBIM U UCIIOJIHUTEIBHBIM.

Tem e BuaoM ccwbuiku Obuin mpusHanbl KII. Yacte uccnenoBareneit
BBICKa3bIBAIN CyXJeHHUs O mnpusHanuu KII oraensHbiIM BHAOM Hakazanus. B
UTOre, HOBBIM BHJIOM MEpbl HAKa3aHUs, HA3bIBAEMbIM «00s3aTEIIbHBIM
OpUBJICUCHUEM K TpPyAy», sBiIseTcss pa3paborka Ha ©6aze KII ocyxnenus B
YCJIOBHOM BHUJIE, @ TaK¥KE€ CCBUIKA C HEOTHEMJIEMBIM MPUBIIEYEHUEM OCYXIECHHOIO
K OCYILIECTBIICHUIO ONPEICIICHHON TPYAOBOM NEATEIBLHOCTH.

JIeUCTBUTENBHO, CYLIECTBYET HACTOJBKO IIUPOKUM CIEKTP IO3ULIHI
otHocuTenbHO mpuponbl KII, yrto Tpebyercs 3HauuTenbHOE YTO4YHEHHE. B

peE3ybTaTC CIOXKWIOCH MHCHHC, YTO HUX CJICAYCT IMNPHU3HATH MCCTAMHU JIMIICHHA
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cBOOOBI.

B neHutreHuMapHOM  yupexJIeHUU (KOJIOHUHU-TIOCEIEHUH) OCHOBHBIM
BOIIPOCOM SIBJISIETCS MPaBOBasi MPUPOJia OTOBIBAEMBIX OCYKJICHHBIMU HaKa3aHW,
peLICHUE KOTOPOTO OMNPEAENSET HAIPABICHUE COBEPIICHCTBOBAHUS MCIIOJIHECHUS
HakazaHuii B yupexaeHusx KII. AnHanu3 npupoabl JIMIIEHUS CBOOOJBI U
HEIMOCPEACTBEHHO MCIIOJIHEHUSI HaKa3aHUs B TIOPbMax OTKPBITOTO THUMA SIBIISIETCS
BaXKHBIM aCMEKTOM MOUCKA pelIeHUsl JaHHOU MpoOJIeMbl. DTO CBSI3aHO C TEM, YTO
U30JIALIHS CYIIHOCTH JIFOOOT0 BHJIa HAKA3aHUS — CAMOCTOSTEIBHOE SABJICHHUE®.

WM3onsmusa  gBisieTcst  CyHIHOCTBIO JHiIeHus cBoOoabl. CorjmacHo cyTtu
3aKOHA, HaKa3aHUs, Ha3HAYaeMble B TIEHUTCHIIMAPHBIX YUPEKICHUAX (KOJTOHMSIX-
MOCEJICHUSAX ), KOTOPHIC SIBJSIOTCS PA3HOBUIHOCTBHIO MCIPABUTEIBbHBIX MECT (s
OTObIBaHMS HAKa3aHWs Ha OMPENEICHHBIM CpPOK), TakKe TOJDKHBI H30JMPOBATH
3aKJIIOUYCHHBIX OT oOmiectBa. Ho Tak nu 310 Ha camom jerne? C TOYKU 3pEHUs
uccienoBarenei, rimyooko mzydaBmux padoty KII, B HHX cymiecTByeT 0coObIH,
Ak fHaBbBAEMBIAN ol y B EPabubli™ Pexuy HenofieHis Haxhzafiuii, Koo psil
OMTHHACTC S QTP SKUMA TPYEUX ICHUTEHIIMAPHBIXAY I pERICHI I

OHU nenaroT akleHT HEMOCPECTBEHHO Ha TOM, YTOOBI KaK MOXHO CHUJIbHEE
ociabuts u3ossinuio B KII, paccMatpuBasi KOHKpETHO 3TOT pexxuM. Ho mpu sTom
U30JIAIUS C TOYKU 3PEHHUS JaHHBIX MCCIIeI0BATEIeH MPOI0IDKACT COXPAHATHCSP.

C Ttoukm 3penmss H. AOmuszmna u II. IlompiMoBa wu30msIIMS OT JIFOACH
CTAHOBUTCS ciiabee MpU OTCYTCTBUU OXPaHbI, IPU CBOOOJHBIX MEPEMEIIECHUIX B
npeaenax KII, mpu oTnpaBieHUsX 3a NOpeAesibl MecTa HCIHOJHEHUS CpOKa
3aKJIFOUYCHMS, B OOJIBIIICH CTEMEeHH, B TO K€ BpPEeMsS M3O0JISIIUS HE HCKIIOYACTCS.
JIuua, KoTophie ObLIN OCYKJICHBI 32 MPECTYIUICHHUS, TOKHBI UCIIOJIHITH CBOM CPOK
(tounee e€ wactb) B KII, rae rpaHuibl SABISIOTCS YETKUMH, HAXOIATCS MOJ
HaOII0JICHUEM, KOTOPOE XapakTepHO JUisi TopeMm. TpeOoBaHUsS B OTHOIICHUU
COOJTI0IEHUS TTOPSIIKA U30JISIITUH JINIT, KOTOpbIe ObLTH oTrpaBieHbl B KIT:

(1) Houbto Oe3 monyueHus crienpa3petieHus: NepeiBUraTbes.

> KabamuuoB A.A., JlykesHumkoBa E.®D. 3akiroueHne moj crpaxy B yromoBHoM mpouecce / CoBpeMeHHBIE
TEHJEHLMH pa3BUTUs HAyKH U TexHoioruil. 2018. Ne 7. C. 61-63.

¢ YronmoBHO-HCTIONHUTENBHOE TipaBo Poccnu. Konmernmuu B pasButu. YuebHoe mocobwue. / mox pex. Opios B. H.,
OmuuO0B B. E. — M.: FOcTnnms. 2018. 174 c.
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(2) Munumywm pa3 B 10 nHeil B 3ajaHHbBIE JaTy U BpeMsl JIUI0, OCYKIEHOE 3a
npectyruieHue u Haxonsueecs B KII, 7oKHO peACTaBIsATHCS HA PETHUCTPALIUIO.

(3) 3anepkaHHBIM HE pa3penieHo caMuM nokuaats KII.

HNcxonss W3 MO3HMIMM  3TOrO  HCCIEAOBAaTeNs, OH MPEAINoJiaraer, 4ro
nokazateiabcTBOM u3ossinuu B KII siBiasieTcss m30msuus OT CBOOOJHBIX JIFOJICH.
Opnnako 5Ta mo3uiusa He BepHa. CorjlacHO OCHOBHBIM IOJIOKEHHUSM CTaThbu 129
VYronoBHo-ucnoaHuTeNnbHOr0 Kojekca P®, KII Bkimtouaer B celsi MCHOJMHEHUE
Haka3zaHWil 0e3 OXpaHbl, HO TMOJ KOHTPOJEM CO CTOPOHBI AAMUHUCTpALUU. Y
MOCEJIEHIEB €CTh MOJHOE MPABO BBIXOAUTH 32 TPAHUIIBI KOJIOHUHU IO Pa3pelICHUIO
(mpu 3TOM HaJ HUM HE OyIeT OCYLIECTBIISThCA HaA30pa), UMETh Ipu cede
HEOOXOMMYI0 COOCTBEHHYIO OJICKY, ICHBI'M U MIPOUYUE HEOOXOIUMbIEC IIEHHOCTH,
KUTh CO CBOMMHU POJHBIMHM JIIOAbMH Ha TEPPUTOPUU, B TMOMEIICHUSAX, BHE
niomernieHuii Mecta otosiBanus B coorBercTBur ¢ YUK P® 7. B nmonoxennsx YUK
P® yka3zaHo, 4YTO OHM YKa3bplBalOT HAa W3OJSLMI0O OT TakK Ha3bIBAEMOU
MEKpoCoNuaiTbhdl cpensLld Hel g i30naunie or sfonci. QiiHakg| coBEPTicHHD
ACHOE0| 00IEHICICOl CBOOQAHBIM QOIIIECTBOMMEE MOXKAT [OBITE 38TTPEICHO.

[To to#t mpuuune, uro B KII oTcyTCcTBYeT 00s3aTENbHBIA aTPUOYT JIUIIEHUS
cB000/1bI (0T CBOOOJHOTO OOIIECTBA), HEPEJIKO UX UMEHYIOT KOJOHUSMH , TJe
OCYXIEHHBIE 0€3 , HO MO/ HaJI30pOM . , KaK MPaBWiIo, C MpoxoaHoil. B ot mo
oTOOsi TpaBOM B MpejeNiax . 3a mpelejaMd OHU MOTYT , HO C TOTO MOMEHTA,
Korja ObUT MOJYyYEeH JTOKYMEHT, aIMUHUCTPAIlUU 3TO TPEOYyeTCsl MO0 OCOOCHHOCTSIM
BBITIOJIHAEMBIX MMM TPYJIOBBIX JIEJ WK C OOYYCHHEM.

Takum o0pa3oM, HMMEHHO WU30JSALUS OT MHUKPOCOUMAIBHOM  CpeJibl
dbopMupyeT caM CMBICIT HakazaHus, KoTopeii ompenensiercs B KII. U B Takom
cllyyae  ONpefeNsercss aHalloTWsl CO  CCBUIKOW, 4YTO  OBLIO  BechMa
pacrnpocTpaHEHHBIM BHUJOM HakazaHus. [Ipu TakoMm TuHIle Haka3aHHUs YeJOBEKa
nepeMeIand ¢ OJHOr0 MeCTa JIMIIeHHs CBOOOAbI B Apyroed. OOBIYHO STHM

MECTOM OBIJIO IIOCEJICHUE B CI/I6I/IpI/I, U TaKOW THUI HaKa3aHUs pacCMaTpuBaJICA B

7 YTOMOBHO-UCIIONHUTENBHBIA Koneke Poccuiickoit @eneparm ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
Cobpanne 3akonomatensctBa PO, 13.01.1997 1. N 2 ct. 198

8 Jlecosas H. H. TIpaBoBble M KPHMHHOJOTHCKHE CPEACTBa obecredeHnss 6e30MacHOCTH COTPYIHUKOB YTOJOBHO-
“CnoTHUTENbHOU cucteMbl. — M.: I[IpocnexT. 2020. 104 c.
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cT.20 CBoJ1a 3aK0HOB 86 roaa 19-ro Beka.

CcbUlKy B OTHQJIEHHYIO MECTHOCTh Ha MOCEJIEHUE MpeNCTaBisieT coOoi
nepBasi CTEEeHb.

Ccbulky B HE CTONIb oTnajeHHyr udactb Cubupu 1 mpencraBiser coOoit
nepBasi creneHb. KoHeyHo, camMoO OOIIECTBO BO MHOTOM H3MEHUJIOCH C JTOrO
nepuoja, HO OCHOBHAas uJEA JAaHHOTO THUMNA KOJOHUHU-TIOCEIEHUs OCTalach
MPEKHEN: MPeJOCTAaBUTh OTOBIBAIOIIIEMY CPOK JIUILY OCTABaThCS MPH TEX KE CaMbIX
MOJIC3HBIX CBS3SIX C JIIOJIbMU, HE OOECIEUUTh H3OJISIIUU OT JIIO/CH, a TOJBKO
JAJIbHEWIIEe NEPEMEIICHUE.

C TouykM 3peHHS HEKOTOPBIX Y4Y€HBIX, B 4dacTHocTH, CyHaypoBa @. He
SIBJISICTCST  T1€7IECO00pa3HBIM HUCKITIOUEHHE CBOOOJHOTO OOIIEHUS, TaK KaK 3TO
IPUBOJUT K TpyOeiilieMy HCKaXXEHUI0 CYyTH STOTO Tuma Mepbl HakazaHus. C
no3uniuu 3penust WM.Hosi, ecnu He omnpenenuTh OTPaHUYECHUN B OTHOIICHUU

KOHTAaKTUPOBAHUS OCYKJIEHHOTO C BHEIIHEH CpPeo Naxe «JTUIICHUS CBOOOIBD)

[MTNIENI-BKR-CAMIA.EOD

BO3JICHCTBUE 3aKPBITON MHUKPOCPEbl HA 3aKIFOUEHHOTO, a TAK)KE 3aBEPILICHUE €T0
COIMAJIBHO BAXKHBIX CBSI3CH U B PE3yNbTAaTe MPECTYIMHOCTD, HOCAIIAS PEIHINBHBIN
XapaKkTep, YYUTHIBAs, YTO C MO3UIMU CIEI MPEAYIPEKICHUS JIUIICHUE YeIOBEKa
CBOOOJBI ~ MMEET JIOBOJIbHO  Ooibiiyto  3ddekTtuBHOCTh.  OpHako  npu
W30JJMPOBAHHOM  COJIEP)KAHMHM  OCYXKICHHOTO  BO3MOXKHBI  HEKOTOpPBIC
OTpUIIATETIbHBIC SIBJICHUS, B YHCJIO KOTOPBIX BXOJHWT HETAaTUBHOE BO3JCHCTBHE
3aKpBITOM MUKpPOCpEIbl Ha JIMIA, a TAKXKE 3aBEPIICHUE €T0 CBSA3CH C OOIIECTBOM,
UMEIOIUX BAXHOE€ W TIOJNIG3HOE 3HAYCHWE W B PE3YJIbTaTe MPOSBISIIOTCS
PELUINBHBIC YTOJIOBHBIE MPABOHAPYIIICHHUS.

«B mpenniokeHUAX W IOPUCTOB , COTJIACHO YEM CTEIEHb B YTOJIOBHO-
WCTIOJIHUTETFHOM , TEM IIAHCOB OT MaryOHOTO CpEabl U TOJIE3HBIC .

HaKa3aHWsg B B HEKOTOPOW  yKa3aHHBIE  JIMIICHUS . OOMIEHHS C ,

rpaxagaHaMn, BpPEMCHCM, 6BITa, a4 OXpaHbl U, NCPCABUIKCHHUA HC O JIMIICHHU ,
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a 0 €€ OrPaHUYCHUII.

B KII HeT oxpaHsbl U pAna ApYrux dJIEMEHTOB. DTO IPUBOAUT K TOMY, UTO B
OTJIMYUE OT KOJIOHUH, I/IE €CTh OXpaHa W JPYrue 3JIEMEHTHI JUIIEHUS CBOOOBI,
cB00O/Ia OCYXKJCHHBIX CKOpee OrpaHMuY€Ha, YeM 3aKkpbiTa (B JaHHOM Ccllydae
KOJIOHUU HAIPSIMYIO MOAPA3yMEBAIOT 3aKPBITHIN TUII COAEPKAHUS).

IOpunnuecknii xapakrep NPUMEHSEMBIX B KOJOHHAX MEp HaKa3aHUs
HECOBMECTUM C HUX CTaTyCOM KaK MeECT JIMIIEHUs CBOOOJIBI, TO €CTh Kak
YUPEXKACHUM, TJI€ HCIOIHSAIOTCA HakKa3aHUs B BUJAE JMILIEHHUS CBOOOIBL. ITO
OCHOBHOE€ IPOTHBOIOCTABIEHUE 3TOro TUna yupexaeHuii. CamMoe TIJIaBHOE,
colepkaHue B 3akiatoyeHuu B Mecte suiieHus cBo6oasl (KIT) momkHO OBITH
3akpemieHo B YK P® kak caMOCTOATENbHBIA BUJ HAKA3aHUS.

HeyperynnpoBaHHbIM MOMEHTOM, [0 HALIEMy MHEHUIO, SIBJSETCS Ha3BAHUE
JAHHOTO BUJIA YUPEKICHUS: IEHUTCHIIMAPHOE YUpexkAeHUE (KOJIOHUSA-TIOCEICHHE).
[TosToMy Takue cioBa, Kak "KpomMe KOJOHHUHU'", JOCIOBHO O3HA4alOT '"apyroe
pOcenénve'l u[\ coBnanfhie | aTUX YnoHgTul, [aBisiromixXcs / HadBaH M
aHalM3upPYyeMBX | HAMU BUAOB! HCIpaBUTEIBHBIX, YUpeRieHul, cs HanboJiee
BOXHBIMU Ha3BaHUSAMH PAcCMaTPUBAEMBIX BHUIOB CYACOHBIX HCIPABUTEIbHBIX
KOJIOHUM, MPECTaBISETCS HAM JIMIIEHHbIM cMbicia. Ha Ham B3risn, Obuio Obl
OPEANOYTUTENIbHEE MPU3HATH JaHHBIM BHJ YUYPEXKICHHUS CaMOCTOSTEIbHON
Pa3HOBUIHOCTBIO HAKa3aHUs MJIs JIUL, MPUTOBOPEHHBIX HEMOCPEICTBEHHO K
TIOPEMHOMY 3aKIIOYEHUIO, YIOTPEOssl I 3TOT0 TaKUE€ TEPMUHBI, KaK «CChLIKa
Ha », @ T€ OpraHU3alliyd HCIPABUTEIBLHOIO XapaKTepa, KOTOPhIE OCYIECTBIISIIOT
€ro, Hy>)KHO HMMEHOBAaTb TEPMHHOM «», TO €CTb MecTa OTObIBaHHS HaKa3aHUs

(yupexxaeHus).

1.3 MecTo B OpPraHoB M, YroJIOBHbIe W HX

OCHUH wumeer (QyHKUMIO UCIOJIHEHUS  HakazaHusa. [pyrue ke

° 3peuaposckuit M. D., bumbnaoB A. A., Boxkenok C. A., I'paueBa FO. B. YronosHoe mpaBo Poccwmiickoit
Oeneparn. OcobeHHas yacTh. YueOHUK. / mox pen. 3seuapoBckuit Y. 3. — M.: Ipocmekt. 2020. - 688 c.
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rocoOpa3oBaHusi IO CBOEMY HaIMpaBICHUIO CIYXObl OTHOCATCS K 00JacTu
OTJAEJIBHBIX PA3HOBUAHOCTEN HaKa3aHWW. OTU OpraHM3aldd HMEKT MECTO B
KJ1acCU(UKALUAX:

1. yupexaeHus U opraibl, HCIOJIHSIOIIME YTOJIOBHbIE HAKa3aHUs, UMEIOLIUE
CBSI3b HEMIOCPEJICTBEHHO C U30JSALUEH.

2. opraHu3alyy ¥ roCOpraHbl, OCYIECTBISIIONINE HaKa3aHus B pamkax YUK
P®, u BbINONHAOIIME NPOYUE MEPBI, HE HMMEIOLIUE CBSI3U HEMOCPEICTBEHHO C
mzosinued. K opraHuzanmsiMm ¥ rocopraHaMm, NPUMEHSIIOUIMM K JIMIAM MeEpbI
HaKa3aHHs, B TOM YHUCIIE U3OJISALMIO OT OOIIECTBA, BAKHO OTHECTU OpPraHM3alUU
VCIIPABUTENIBHOTO TUIIA, & TAK)KE UCIIPABUTEIIbHBIC-TPYIOBBIE IOMA U TaK JaJIee.

JUist npuMeHeHUsT Mep B BUJE JUIIEHUS CBOOOIbI HA KOHKPETHBIN MEPUOA, a
TaKK€  MOXWU3HEHHOIO  3aKJIIOYEHHS]  TMPUMEHSIOTCS  ,  SIBIIAIOLIUECH
ucrpaBuTenbHbIMU. B cooTBercTBumM ¢ cratbeil 74 YUK P® wncnpaBuTenbHbIMU
UCIIPaBUTENbHBIC , , JieueOHbie . McmpaButenbHble  Ha KOJOHUHU-TIOCETICHUS,
oBuiierd , | kBTTOHAY , McnpdBhycibibE pexupa’s

Hxo ske.orHoeutcs cipyktyphi KII, ona mpe/igraBliicHaB Brfie KOMIOHEHTOE;
SBJISIOMMUXCS HE000COONCHHBIMU W CBs3aHHBIMH. OHH BMecTe (POPMHPYIOT
o011yro COBOKYITHOCTb OpraHu3alun UCIIPABUTENBHOTO Xapakrepa,
(GYHKIIMOHUPYIOIIUX 7Sl TOTO, YTOOBI JOCTUYb JOCTHXKEHHUA LieJieil o0Iero Tuma
peanu3aluy HaKa3aHUil B paMKax 3aKOHa.

[losTanHblid  CBA3aHHBIA TpOLECC MPEJICTABIsET COOOM HCIONHEHHE
HaKa3aHWsg B BUJAE JUIICHUA uYenoBeka cBoOonbl. [Ipouecc wucmpaBieHus
3aBepmaerca B KII B nensix obecrnieueHus yCremHOCTH MPUCTIOCOOJIEHNS BHYTPU
oOmecTBa  CBOOOJHBIX JIIOJEH  HEMOCPEACTBEHHO TOCIE  OCBOOOXKIEHUS
3aKJIIOYEHHOT0, B YeM OOHAPY>KHMBAETCSI B3AMMOIOTIONHIEMOCTh HUCIIPAaBUTEIbHBIX
MecT (YUpEKIeHUM ) UCTIOJIHEHUS] HaKa3aHMUSl.

B pamkax c1.78 YUK Poccuiickoit denepannu npeamnongaracT UCIpaBiIeHUE

YUPCKACHUA HCIIPABUTCIIBHOTO XAapaKTCpa — B 3TOM BHIACH TaKOU IMPpU3HAK KakK

10 VT010BHO-HCTIONHUTENBHBINH Komeke Poccuiickoit @eneparuu ot 08.01.1997 N 1-®3 (pen. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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B3aUMOJIONOJHIEMOCTh.  CyIlIeCTBYIOT pa3Hble CTPYKTYpPHbIE KOMIIOHEHTBI
CUCTEMBbI JIaHHBIX YYpEXKIeHuH, uro obecrneunBaer auddepeHunpoBaHue
YIOJIOBHOM MEpBl BO BPEMSI YCTAHOBJICHUS ONPENCICHHOTO THUIIA YUYPEKIACHUS
(MCTIpaBUTENBHOIO XapakTepa) CyJOM OCYXKJICHHOMY. B paMkax MmojokeHusi Ha
1.03.2021 rox, B YUC paboTaeTr ceMbCOT TpUHAAATh KOJOHUN UCTIPABUTEIHLHOTO
THIA, CTO JBAJLATh MIECTh KOJOHUN-TIOCEIECHUN, CEMb KOJOHUN UCIPABUTEIBHOTO
TUTA JJIS T€X JIUI, KOTOpble ObUIM OCYXICHBbl Ha MOXKHU3HEHHBIA CPOK, BOCEMb
TIOpPEM, JBa/IaTh TP KOJIOHHM, HMEIONUX BOCIIUTATEIbHYI0 (DYHKIHIO!!.

AHallU3 TOCYJAapCTBEHHBIX HCTOYHUKOB IMpaBa B KOHTEKCTE MOJOKEHUN
YUK P® no3BossieT CBUAETEIBCTBOBAaTH O TOM, UYTO 3aKOHOJATENb OMPEHCITUI
COOTBETCTBYIOIIHE KpuTepuu auddepeHnuanu paccMaTpUBAEMbIX  HaMU
MEHUTEHIIMAPHBIX MECT JIMILIEHUS CBOOOIBI.

- [lokazaTenu B mane quddepeHnuanum.

-IlpaBooxpaHutensHble, a TaKXe CONHAIbHBIE U JeMorpaduyeckue,
yfolioBHEle T TipdBoBpic.

SMecro MPOKVBabMS. JHUNAL OCYKICHHOTO, uvcid [(obmge) lmepenatd;
CBUJIAaHWM, (PMHAHCOBBIX CPEJICTB Ha MPEIMETHI MEPBON HEOOXOJUMOCTH, PEKUM
YJIMYHBIX TPOTYIIOK.

Cornuanpabie U geMorpaduyecKue, U YrOJIOBHBIE W MPABOBHIE M YTOJOBHBIC
Y UCTIOJTHUTEIbHBI OPTaHbl JACIISTCS Ha:

- KOJOHUHW — JJIA ;

- WCTpPAaBUTENIbHBIE U YUYPEKICHUS — JJIA T€X OTOBIBAIONIMX HaKa3aHUE
JIUI, KOTOPBIC SIBJISIOTCS OOJIbHBIMU;

- MHBIE - JUIS JIUL], KOTOpbIE JOCTUIIIN 18M nerT.

[To cTreneHu U30JISAIMK CYIIECTBYET CIEAYyOIIas KjIacCupUKaIus TIOPEM.

- TiopbMbl WK MOJOOHBIC YUPEKIACHUS JI MEPBUYHO OCYKIECHHBIX JIUI] C
BBICOKOW CTETIEHBIO H30JIMPOBAHHOCTH.

- quemneHI/m CO CPCOHUM II0KA3aTCJICM H30JIALMU HIIA ITOJIYHU3O0JIAINH

1 Aneitrnkor B.H. K Bompocy o Mepe mpecedeHns — 3aKII0YEHUH IO/ CTPaxy mpeanpuanmarens / IOpuanaeckas
MbIcib. 2019. Ne 4. C. 110-115.
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(ucipaBUTENbHBIE KOJIOHUH PA3HOTO PEXUMA).

- Heusonuposaunsie (KII).

MoryT cyniecTBoBaTh 30HBI, IJI€ CTENEHb CErperanuu pazinyacTcss MEXIy
KOJIOHUSIMH (BociTaTENIbHBIMHU) u YUPEKICHUSIMU (;1eue6HO-
npoPUIAKTUUECKUMHU U JICUEOHBIMU UCTIPABUTEIBLHBIMU YUPEIKICHUSIMHA).

B cooTBeTcTBHM € aIpecoM MNpPOXKUBAHUSA 3aKIIOUYEHHBIX, C YYETOM YHUCIa
NEepEeaHHbIX TOCHUIOK, YKCJIa HA3HAYEHHBIX BCTpEY C ONM3KUMH (CBHJIAHUN),
CyMMbI (DUHAHCOB JIJIs1 MPUOOPETEHUS CPEJICTB U BEIIEH MepBOM HEOOXOAUMOCTH U
MPOJIOKUTEIBHOCTH YJIWYHBIX MPOTYJIOK, OHHU MOAPA3AEISIOTCS HAa KOJOHUU
Pa3HBIX PEKUMOB (BUIOB HAKa3aHUS ).

- O0muii.

- Ctporuii.

- CnenuanbHbIi.

Mor Obl OBITh BaKHBIM JJISl pa3/eNiCeHUs YCJIOBHM HAXOXKIICHUS B MECTE
afifieHusl cBO00 b1 B/fupeiKienin/Takom kpua€puil Kak Mect® fiposkuBdiii sl
KOTOpBIE. OBkl OCYKACHBI 3as TPECTYIICHUE, ‘\adakoKe PYFne Kputepruu: oOLiee
YHUCJIO Nepeaay, MOChUIOK, BCTPEY ¢ OJM3KUMHU, KOJI-BA JICHET ISl TOKYTIKU BEIIEH,
BPEMEHHU Ha YJIMYHYIO NPOTyJKy. B TO jke BpeMs OTCYTCTBYET MOTPEOHOCTH €ro
MOBTOPEHHUSI € IENBI0 pa3jaesieHus BuaoB MK (ucnpaBuTeIbHBIX KOJTOHHIA)!2.

NMeHHO BO3MOKHOCTH JUIsl OCYKJIEHHBIX OTOBIBaTh HaKa3aHUE IO MECTY
KUTENbCTBA (MeCTy MpeObIBaHUSI) - TMPUYMHA BBIIEIEHUS OCO0Oro BHIA
ucnpasurenbHon Kosionuu - UK. Bmecte ¢ Tem, ciaeayer MOMHUTH, UTO HE BCE
PA3HOBUJIHOCTH HCIPABUTENBHBIX KOJOHUA MMEIOTCS BO BCEX pPETMOHAX Halleu
CTpPAaHBbI, YTO SBJISIETCA OYEHb NPOOJIEMATHYHOMN 3a1a4eil.

[lo nmanHO#W mNpuYMHE NpeACTaBIseTCS OOOCHOBAHHBIM HCIOJIb30BAHUE B
KauecTBE TAKUX KPUTEPHUEB MECTOHAXOXKICHHE JIMIA, OTOBIBAIOIIETO HaKa3aHUE,
CyMMapHO€ 4YHUCJIO IIOCBUIOK, IMHCEM, IOYThl U BCTPEY, KOJIUYECTBO CPEICTB,

JNOCTYIHBIX 71 MPUOOpETEeHUs TMPEIMETOB TMEpBOMl HEOOXOAMMOCTH, BpeMs,

12 Bymaee M. 0. Cucrema cyneOHOrO KOHTPONSI B YTOJOBHOM CYIOIPOHM3BOJACTBE: BOIPOCH TEOPHH,
3aKOHOJIATETILHOTO PETyINPOBAaHMS 1 pakTHKH // Monono# yaensrid. 2019. Ne6. C. 482-485.
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3aTpadyeHHOE Ha XOABOY, U T.1. s nuddepeHanum pexxumMa UCTIOTHEHUS MEPhI
HaKa3aHUsl B KOHKPETHOM MeCTe OTObIBaHUS (MCIPABUTEILHOM YUPEXKICHUI ), B TO
XK€ BpEMs OTCYTCTBYET MOTPEOHOCTh MOBTOpPeHUs i AuddepeHumanuu
pasHoBuaHoctern MK. B TO ke BpeMs KOJIOHMM MCIPAaBUTEIBHOIO THUIIA HE
SIBJISIFOTCSL BUJAMU MECT, MPEIHA3HAUYCHHBIX JIJII UCIIPaBICHUS JIUIA, a SBIISIIOTCS
Bunamu pexknma (MK oOrero, a Takxke 0co00ro u CTpororo).

Cucrema UK mnpencraiasier co0oil B3aUMHO 3aBUCHMBIH KOMIUIEKC €€
Pa3HOBHUJIHOCTEH, a €€ KpUTepHil Mg MX pa3leleHus NPeACcTaBlIeT CcOo0oi
W30JISILIMOHHYIO CTENEHb 3aKJIFOYEHHBIX JIUII.

[Tonydaercs, dYTO  cHCTEMa  YUYPEXKICHHH,  KOTOpbIE  SIBISIOTCS
UCIIPABUTENBHBIMU, BKJIIOYAET CICAYIOIIUE YUYPEXKACHUS: HUCIPABUTEIIbHbBIC
KOJIOHUH, a TAKKE€ KOJOHUHU-TIOCEJIICHUS, TIOPbMbI, UMEIOIINE PEKUM HCIOIHEHUS
HaKa3aHWI OTKPBITOTO THIIA.

I[Ipy >TOM BO3MOXHOCTH TI0 CTAaJIUMHOM KOPPEKTUPOBKH  BHUJA
ynpaguteibHON oppAnn3diiity, B #THOMeHun ACicpBuii [QcyKnEuubro, FBTscrcs
NPUBHAKOM LQyHKIMOHUPOBAMHYS CUETEMbl Pa3AMAHBIX | YHPOKACHMS & TaKKE
OpPraHoOB, OCYIIECTBISIONINX HAKa3aHUs, KOTOPBIE SIBISIOTCS YTOJIOBHBIMU.

«YTO ¥ OpraHoB, HakKa3aHUS U U YrOJOBHO-NIPABOBOIO , HE C M30JIALIMEH
OoT , TO 4YacTh B cdepe Ha - ucnomHurensHyio . B cr. 187 xomexca P®D
TpPaKTyeTcs Kak , a B OO0 YrOJOBHO-UCTIOMHUTENIBbHBIX W WX IITaTHOH |,
noctanoBieHrneM P® or Ne 729, — kak yupexacHue'?. , Hanmuio . YTOJIOBHO-
BCE K€ MPABUIIHO YTOJOBHO-UCIIOJHUTEIBHOM , KaK U B Ha IPaKTHKE» 4.

HNMeroT MecTo Takhe yupexaeHHs, KOTOpble OTBEYAIOT HEMOCPEICTBEHHO 3a
HAJI0’)KCHUE HAaKa3aHUM, UHBIX MEp, HE UMEIOIIUX CBSI3U C U3OJSALMEH COIMaIbHOIO
tumna. B yacTHOCTH, TpHUCTaBbl MPHUBOAST B HCIOJHEHUE CyleOHbIe mTpadsl, a
CYJIbI - B3bICKAHHE C BOEHHOCIY>KalllUX Harpaj v JIMIIEHUE UX CTaTyCOB.

Baxno Takxke pas3in4darTrb oOecricyueHUEe WCIOJHEHUS HCKOB M CYI[G6HBIX

13 Vros10BHO-UCTIONHUTENBHBIN Kogeke Poccuiickoit @eneparmu ot 08.01.1997 N 1-®3 (pen. or 29.12.2022) //
Cobpanne 3akonomatensctBa PO, 13.01.1997 1. N 2 ct. 198

14 Tamkupamaszanosa [1.K. AkryasibHble BOIPOCH IIPUMEHEHHUSI CYJOM MEpbI IIPECEUCHUS B BHE 3AKIFOYCHHS O
cTpaxy / Bectauk [larectanckoro rocynapctBeHHoro yHuBepcuTera. Cepus 2: OOmecTBerHbIe HayKu. 2019. No 2.
C. 172-175.
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pemieHnid W caHKIud. Opranbl TOCBJIACTH, a TaKXE YUYPEXKICHUS CTPEMSITCA
pa3pelInTh TJIaBHBIE 33Ja4M, CBSA3aHHBIC C HCIPABICHUEM IIOCEJICHIIEB, a4 TaKXKe
3aJ1a4M, CBA3aHHBIE C MPOPMIAKTUKON MPECTYNHBIX akTOB. AamuHuctpauus KII, B
KOTOPOM TPYAMUTCA OCYXKICHHBIM; Oprad, HMEKIIAM 10 3aKOHY IpaBO Ha
COBEpIIICHUE AKTUBHBIX JECUCTBUM MO aHHYJIMPOBAHHUIO pPa3pEIICHUS Ha
OCYIIECTBIIEHUE  COOTBETCTBYIOLIEHW  HMHOM  JIEITEIBbHOCTH;  OCTaBIIEECA
KOMIIETEHTHOE JOJKHOCTHOE JIMIIO UJIM OPraH, BCE T€, KTO MPUCBAUBAET KJIACCHBIN
YMH, KJIACCHOE 3BAHME WJIM COOTBETCTBYIOUIYIO Harpajy HAIIEero rocyJapcTBa,
OCYIIECTBJISIOT BCE HEOOXOUMbIC MPUMEHEHHsI HaKa3aHUs B COOTBETCTBUH ¢ YK
P®, HO B IeICTBUTEILHOCTH TaKUM e 00pa3oMm.

Hakazanne B OTHOLIEHMHM  OCYXIECHHOTO BOECHHOTO  MCITOJHSETCS
MunuctepctBoM o0opoHsl Poccuiickoit ®denepanmu. K numam, mpoxoasimym
CPOUHYIO BOCHHYIO CIYKOy, KOMaHJIUPbl TMPUMEHSIOT COOTBETCTBYIOIEE
HAKa3aHUE -- OTPAaHUYCHUE, UCIIOJHEHUE MEPBI YTOJIOBHO-IIPABOBOTO XapaKTepa B
dopMm FeioBHOTollepoffa. KeMam fop@HITE \yroaoBhoe /& apectd H ofyxiEHALL @
BOMHGKMX [\Haka3aWui B [HMCIMIIMHADHON “MATHIICHWS V' ONPCHCI@HHbIC I
onpeneneHHo . B MwunucrepctBe 000poHbl PO mMerorcs Bce HEOOXOIUMBIC
yuyeOHble Moapa3fesieHuss sl obecnedeHus OecrnepeOOMHOro KOHTPOJs 3a
MIPOLIECCOM UCIIOJHEHUS PEIICHUH B OTHOLIEHUN OCYKICHHBIX BOCHHBIX.

Bompoc B TOM, COCTaBIISIIOT JIM BBILICYIIOMSHYTBIE YUPEKICHUSI U OPraHbl
BJIACTU YTOJIOBHO-UCITOHUTENIBHYIO U IEHUTEHIIUAPHYIO CUCTEMY ?

ITo muenuto JI. OauHIIOBOM, OCHOBOM ISl YpEeryJMpOBaHUsS yKa3aHHOTO
BOIIpOCa JOJDKHA OBITh HE CTOJBKO BEJOMCTBEHHAs MPUHAJIC)KHOCTH TOTO WIIU
VMHOT'O U3 MEPEUUCIICHHBIX BBIIIE YUPEKICHUM, CKOJIBKO UX OCHOBHOE HA3HAYEHHUE
U JTaXKe TOT 00beM pabOThI, KOTOPBIN 3aHUMAaET B UX paboTe PyHKIHs. 1.

OyHKIMUSA WCIOJHEHUs HAKa3aHUM Ui aJIMUHUCTPALIMUA YUYPEKICHUU HE
CUHTAETCS OCHOBHOM. lcmosHeHWE Haka3aHWW, NPEITyCMOTPEHHBIX YTOJOBHO-

UCIIOJIHUTENBHBIM KoJiekcoM P®, B Buae mrpada B pamkax pabOThl CyleOHBIX

15 Opmunnosa JI. H., Komomeitues H.A . Haka3zanue U OCHOBHBIE CPEICTBA HCIIPABICHHUS OCYXICHHBIX: yueOHOE
mocobrne. — MockBa: Poccwuiickass KpUMHHOIOTHYECKasT accorranus nMeHn Asanmu MBanoBHB! Jonrosoit, 2022.
— 60 c.
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IOPUCTABOB 10 HCIOJHEHUIO KOHKPETHBIX CYJIEOHBIX pELIEHUN CUYHUTaeTcs
NpPakTUYECKH HE3HauuTedbHBIM. Y MunHuctepctBa o06oponsl Poccuiickoi
Qdenepauun M CyAa HUCIOJHEHHE MPUTOBOpa HE MOXKET OBbITh TJIaBHBIM
Ha3HAYCHUEM.

B cBs3u ¢ 3TMM HanboJiee eMKUM TEPMHHOM CUMTAETCSI CUCTEMA OPraHOB, a
TaKXKE YUPEKIACHU, BBIOIHSIIONINX MEpbl HaKa3aHus B chepe HCIOTHUTEIHLHOTO
YIOJIOBHOTO IIPaBa, HANPSIMYyK OTHOCAIIASACSA K CHUCTEME, KOTOpas SBIISETCS
YTOJIOBHO-UCTIONHUTENBHOM. B uncno YIIK BXoasT Takke ydpeKJICHHS U OpraHbl
roCyJapCTBEHHOM BJIACTH, HE MTOCBSIICHHBIE CIIELUAIBHO UCIIOJHEHHUIO YTOJIOBHBIX
3aKOHOB M Jpyrux Mep Bo3aehctBus B pamkax YIIK. Hapsany c¢ stumu
opranusauusmMu B CTpykTypy YIIK BXxomar ympasiseMble B LHEHTPaIU30BAaHHOM
MOPSAZIKE, HO TaKXKE€ M Ha PETHMOHAIIBHOM YPOBHE OpPraHbl, a TAK)KE OpPraHU3alluH,
JEeSATENbHOCTh KOTOPBIX HAaNpaBlieHa Ha OOECIEeUEHUE Ppa3IMYHbIX (QYHKIUMU:
MEJMIMHCKUX, MPOCBETUTENIbCKUX, HO TaKkKe M Hay4HO-00pa30BaTEIbHBIX...
3angiié¢reOEAH  BO of 21.07°199374«@6™u , uCitenufironiux /Bl Bufic N Tepyuis
«YTOROBHOTO=MCUONHUTEIBHAA CHOTEMAY.

Pabora YUC, B COOTBETCTBUH C THM aKTOM, UMeET OOJIbIIIE aCIIEKTOB, ITO
CpaBHEHUIO C PabOTOM, CBSA3AaHHOW C HEMOCPEJACTBEHHBIM HcnonHeHueM. CyTb
NEATEIBHOCTH ~ CUCTEMBI, KOTOpas  SABJISIETCA  YTOJIOBHO-WCHOJIHUTEIBHOM,
bopMHUpYIOT TaKyr JESTENbHOCTh KaK  yMNpPaBICHYECKYI0, (UHAHCOBYIO,
OpPraHU3alHOHHYI0, SJKOHOMUYECKYIO U UHYIO.

CyOBbeKTbl, KOTOpblE HE OTHOCSTCS K CHUCTEME MCIIOJIHEHHS YTOJIOBHBIX
HakazaHuii, Haxojgmeics nox BegomctBom GOCHUH P®, npusnekamTcs K
JNEATENbHOCTH, SIBIISIOLICKCS YTOJIOBHO-UCIIOJIHUTENIBHON. B KadecTBe mnpumepa,
MOYKHO IIPUBECTHU IIPUCTABbI- HCIOJHUTEIN OCYLIECTBIISIIOT HaKa3aHUs, Jajiee,
KOMAaH/I0BaHUE, BOCHHAs MOJIMLIMS HCIIOJHSAIOT HAKA3aHUE B BUAE ONPEACIICHHBIX
orpannuyeHuil. CyJeOHbIil OpraH BBINOJHAET HaKa3aHWE B OTHOIICHWU BOEHHOIO

M, HATIPUMED, JIMIIIas €ro Harpaj, u T.1.'°,

16 Bprutesa E.A. IIpaBoBoii CTaTyC HECOBEPUICHHOJETHHX B YTOJNOBHOH H yTOJOBHO-HCIIOJHHUTEIBHON cdepe. —
M.: TIpocmext. 2021. 160 c.
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B pesynbrate, ¢QynknmonupoBanne YUC, a takxke (GyHKIHMOHUPOBAHHE
YTOJIOBHO-UCIIOJTHUTEIBHON  AEATEIBHOCTA  Pa3HUTCS, KpPOME TOro, I3TO
COBEPIIECHHO Pa3HbIE TEPMUHBI.

C rtouku 3penuss B.YTkuna, B comepxkanuun YUC otpaxeH B Ooiblieit
CTENIEHH HWMEHHO «CYOBEKTHBIN» MOAX0J, a B (OPMYIMPOBKE YrOJIOBHOM U
UCTIOJIHUTETFHON  JCATENBHOCTH  «(DYHKIIMOHAIBHBIN»  KOTOPBIM  SIBISIETCS
COZIEPKATENIbHBIM M YCTAHABJIMBAETCS COOTBETCTBYIOIIMMH LIEJISAMHU peau3aluu
HaKa3aHWIl ¥ TPOUYKX MEP B paMKaxX YroJIOBHOTO IpaBa.

Opransl u yupexnaeHusi, kKoropele BxoAsaT B YUC, a Ttakxke mnpouue
HECIEIUAIN3UPOBAHHBIE CYOBEKThl TOCYJIApCTBA OCYIIECTBIISIIOT  YTOJIOBHO-
UCTIOJIHUTETHHYIO0 (YHKIUIO(IEATETFHOCTh), YTO OTPAXEHO B (PYHKIIMOHAIIBEHOM
NOAXOJE.

Takum o0pa3oM Mephl yTOJOBHO-IIPABOBOIO THIIA, HE HMEIOIIUE CBSI3U C

HSOHﬂHHeﬁ oT JIIOI[GI\/'I, OTHOCATCA K CUCTCMC, KOTOpPasd OTMCUYCHA B 3arjaBuHu.ITO

[T ILLENI-BRE-CANIVLPD

KyJla BXOJAT OpTraHMW3allid, TJIaBHas (DYHKIMS WX 3aKIIOYAeTCs B pealu3aluu
WCTIOJIHEHUU HAaKa3aHUW U MPOYUX MEP B PAMKAX YTOJIOBHOTO U UCIIOJHUTEIBLHOIO
npaBa, ®CHUH P® u TepputopuaibHble OpraHbl JAHHOW CUCTEMBbl U MPOYHUE
ctpykrypuble wuHCTaHiuu YWC. UYUToObl BBIIETUTH TMPOILIECC HCHOTHEHUS
HaKa3aHUl W MOPOYUX Mep B O0JIACTH YTOJOBHOIO M HCIOJHUTEIHLHOrO IpaBa
BAKHO  NPUMEHUTh  TAaKOM  TEPMHH  KAK  «yTOJIOBHO-UCITOJHUTEIIbHAA
JEATEbHOCTDY, BKIIOYAIOIIMN KaXyl0 OpraHU3alMio, rOCyJapCTBEHHBIA OpraH,
KOTOpBIE 3aHUMAKOTCS HCIOJIHEHHEM MEpP YIOJOBHOIO M IIPABOBOIO THUIIA B
OTHOIIECHUU OTOBIBAIOIIMX, HE Kacasch (YHKIMNA, KOTOpas TOJBKO COJIEUCTBYET
WCIIOJIHCHUIO HAKa3aHUW a KOHKPETHO, JKOHOMHMYECKYH), SKOHOMHUYECKYIO,

KaJIpOBYIO U JIp.



[MTNMIEM-BKP-CAMA.P®
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2. XAPAKTEPUCTUKA, HAKA3AHUE B -

2.1 CounanbHo-g1eMorpapuieckas

B pamkax cr. 128 YUK P® naercs orBeT Ha BONPOC O TOM, KTO KOHKPETHO
ucnonaser B KII. Tak, B orObiBatoT Tpu KaTeropuw :

-, OCYKJICHHBIE 32 , TI0 HEOCTOPOKHOCTH;

-, 3a coBepiIeHHe HeOOIBIION WM , paHee HE cBoOobI (1. "a" 4. 1 cT.
58 YK P®D);

- OCYXKJeHHble, u3 oduero u B mnopsake, 78 YUK PO.

BuecennbiMu ot 3 ampenst 1. Ne 46- koppektupoBkamu B 4.1 ¢1.128 YUK
P® Obin OKOHUEH pa3feabHbIA TUI OTOBIBAHUS JIMI], KOTOPhIC OBLIN OCYXICHBI.
OHM UMEIOT BO3MOKHOCTH OTOBIBATH BMECTE HaKka3aHuel’,

HavanbHbie 2 nuil, KOTOpbIE OBLITU OCYXACHBI, JOJKHBI ObITH OTIIPABIICHBI B
KII HemocpeACTBEHHO IMOCJE TOTO, Korja OOBUHUTEIBHBIA MPUTOBOP Haydall
JICUCTBOBATD.

2-i1 [rakasi\Mepa HakajaHud Kak ) cBOOMBI /B |32 YMBIIKICHHOC ) Mok
cpelici= B poM CiTyude, OHM=HE OTOBIBAIM B “WHAILICHMS. .

B ocyxnenus , He OTOBIBABIIETO , IO COBOKYIMHOCTH WJIU TIO MPUTOBOPOB,
B IpecTyruieHus U () CpelHeH , a TSKKHE , U MIPU 3a TSHKKOE HaKa3aHue, HE ¢
cBOOO/IBI, a 32 WIJIU CpeHe - CBOOOMBI, OHO HaKa3aHUE B - .

Ecau 1o COBOKYNMHOCTH , W3 KOTOPBIX IO , @ IPYTHE - , YMBILUJIEHHbIE K
KaTerOpusiIM WIM TSKECTU, a HE OTOBIBAJIO B JIMIIEHUS , JUIY  OBITh
aumeHus B 18,

Cnenyer , uto B ¢ nyHktoMm "a" 4. 1 cT. 58 YK P® ¢ coBepuieHus wu
BUHOBHOTO CyJT JIByM  OCYXIEHHBIX B HCIPABUTEIBHON  pEXHMMa, HO C
MOTHBOB

«O06CTOSITENHCTBA,  BUHOBHOTO,  YUYMUTHIBATBCA TMPU BOMPOCA O €My

HaKa3aHugd B HWJIKW B KOJIOHMHU , MOTYT C€T0 a0 COBCPHICHUA , CYAUMOCTH U

17 VronoBHO-HCIIONHUTENLHEBIN Kogeke Poccuiickoit @enepaun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3akonomatensctBa PO, 13.01.1997 1. N 2 ct. 198

18 YronosHo-ucONHUTENBHOE TipaBo. [IpakTukym. YuebHoe mocobwue. / mox pen. Kozauenko U. . — M.: IOpaiir.
2017.304 c.
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COBEPIICHHBIX , B CIEJACTBEHHOM , B  KOJIOHHH, JULO cBoOoabl ( ,
COBEPILHUBILETO MO ), @ TAKKE O 3J0POBbSI U B NPUHYIUTEIBHBIX MEp , HATUYUS
U IPYTUX 00CTOSITENBbCTBY 7.

[Ipu BHma creayeTr B, YTO B KOJOHMSX-TIOCEJICHHUSX HE JIEUEHHE OT U
(ct. 78 YUK POD).

Cr.78 YUK P® omnpenensier pexxuM MEpeBO/ia OCYKJCHHBIX JIUII, KOTOPbIE
SBJISIFOTCS TIOJIOKUTEIBHO ONMKUCHIBAEMBIMU. JIaHHBIN NIEPEBOJ OCYLIECTBIIAECTCS UX
o0lMX KOJOHUW, a Takxke KosoHud crtporo pexuma B KII. Jlannas craTes
0003HAaYaeT KAaTerOpUM JUIl, KOTOpbIE OBUIM OCYXJCHBl W HE OTHOCATCS K
nepesoay B KII — 3To ocykneHHbIe:

- KOTOpBIM ObLIa 3aMEHEHa Ka3Hb OIPEAEICHHBIM CPOKOM B TIOPbME B XOJ€
OCBOOOKICHHUS,

- KOTOpbIE HE MPOXOJIUIIH JIEUEHHUE, Y KOTOPBIX €CTh NOTPEOHOCTh MOMACTh
Ha JICYCHHUE B MEJOPTaHU3aIIUIO 3aKPHITOTO TUTA (00 OTKa3e B aHAIU3€E 3aIpoca 1Mo
palivdanui TipoBepKkit kOHCEuTyUPHARCTUAT N « T, ulB cll78 MUK[IPD ek
onpeacacHueLC P® ot 7.03.2003 Tojia Nel06+0);

- TpU TOBTOPHOM  COBEPIICHUM  MPABOHAPYLIEHUW  YTOJIOBHOTO
MpaBOHAPYIICHUS, KOTOPHIE SIBJISIOTCS OMACHBIMU;

- K CPOKY B TIOpPBME€ Ha BCIO >KM3Hb IIPH OCYLIECTBICHUH 3aMEHbI JTAHHOIO
THUIIAa HAKAa3aHUs B X0JI€ OCBOOOXKICHUS Ha ONPECICHHBIA OTPE30K BPEMEHU;

- HE JIaBIlIME YTBEPAUTEIHLHOTO OTBETA B BUJE NMUCchMa Ha nepesos B KIT 2.

129 cratest YUK P® obecnieunBaeT pexuM U TpaBuiia OTOBIBAHUS BO BCEX
MEeCTax JIMIIEHUS CBOOOJBI  (KOJIOHUH-TIOCENIEHUI), KOTOpbIE  SBIISIOTCS
OJIMHAKOBBIMH. JKEHITMHBI W MYKYUHBI MOTYT OTOBIBATh HAaKa3aHWE B OJHOU
KosjoHuu-nocesnennu. Ctporoit nuddepeHnru 37ech HE HYXKHO TaK Kak Ha
TEPPUTOPUM KUBYT KaK KaK MYKUHUHBI, TaK M IKCHIIUHBI, HE WMEIOIINE

CYyIUMOCTH, B YACTHOCTHU U OJIM3KUE OCYKIEHHOTO.

19 T'puropses I'. C., Kysueros E. A. IlpaBoBble Mepbl MO COBEpIICHCTBOBAHWIO MPOKYPOPCKOTO Haa3opa 3a
npeaBapuTeIbHbIM ciieactBreM // Mononoit yuensiid. 2019. Nel4. C. 442-444.

20 Yroj0BHO-MCHIONHUTENBHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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Cornacno ctatbe 128 (4. 3) YronoBHoro kojekca Poccuiickoit Denepanuu,
IPUTOBOPEHHBIE K CPOKY 32 MPUUYACTHOCTh K KAKOMY-TTMOO M3 MPECTYIUICHUH JTnIIa,
KaK TpaBUJIO0, OTOBIBAIOT HaKa3aHUE MOPO3HH B MECTaX OTOBIBAHUS HaKa3aHUS.
[IpumeneHnre naHHBIX TPEOOBAHWI HANPABIEHO HAa TO, YTOOBI HE JOMYCTUTH
MPOTUBOPEUMS] MEKIY HUMH. ITO OCOOCHHO aKTyaJbHO B KPYIHBIX YTOJIOBHBIX
Jieax Wi CyJeOHBIX TMpolleccax, Korja CYIMEeCTBYIOT PACX0KICHHUS BO MHEHHSIX
MEXy COYYaCTHHMKAaMH WJIM KOTrJa MOKa3aHWs OT OJHOTO M3 HUX OTKIIOHSAIOT Kak
CBUJETEIBCTBO COBEPLICHUS APYTUM JIUIIOM YrOJOBHOro naesHus. OpHako,
CYLIECTBOBAHME TAaKOr0 pa3iuyusi, C JPYrod CTOPOHBI, CYIIECTBEHHO
NPENSTCTBYET COBMECTHOMY IUIAHUPOBAHUIO COBEPIIEHUS HOBBIX YTOJIOBHBIX
IIPaBOHAPYIICHUMN.

B pamkax 4.4 c¢1.78 YUK PO , 370CTHBIMU HOpAIKA , MOTYT :

- U3 KOJIOHUU-TIOCEJICHUS B , BUJ] KOTOPOM OBLT CYy/I0M;

- U3, B OHHU OBUIM IO Cyaa, B oOmero 2!

Avasifitstipyi  offucafiiicy npeCriiiiuKa, 4LO0nopelid Gbut Hdyxfen T Thuueh
cBobo/ipE B 'KILL CoACPKUT [HaOOP TPHU3HAKOB KQFOPHIC OHOCPETOBAHHEIM WU JKE
HEIMOCPEJACTBEHHBIM 00pa30oM OOOCHOBBIBAIOT aKT YIOJOBHOTO JCSHUS U
OTHUCHIBAIOT OMACHOCTh MpeCTymHUKa it oo1mecTBa. CylecTBYIOT ONpPe/IeICHHbIC
0COOEHHOCTH y MPECTyMHUKA, KOTOPHIA 0TORBaeT cpok B KII B aTux kpurepusx, B
YaCTHOCTH, pe€Yb HAET O TAKUX KPUTEPHUSAX, KaK YrOJOBHBI IPaBOBOA,
ncuxogornyeckud. C  Hamed TOYKM 3pEHUSA, XAPAKTEPUCTUKA, KOTOPYIO
NPEAJIOKUIN HIKE B OTHOIICHUHM OCYKJIEHHOTO JIMIA, OTOBIBAIOIIETO CPOK B
KOJIOHMM-TIOCEJIEHUH, JOJDKHA OKas3aTh MOJJIEPKKY B TNMPOTHUBOACHCTBUU AKTOB
YIOJIOBHOTO IPABOHAPYILICHUS IEHUTCHIIMAPHOIO XapakTepa B O3TOM BHIAE
YUPEKICHUM.

CymecTBylOT —KiaccuduKanus Jdil, KOTOpble OBUIM OCYXJICHBI 3a
npectyrieHue. JlaHHasg  XapakTepUCTHUKA  SIBISETCS  COIMAIBbHOM W U

nemorpapuyeckod. W oHa Kimaccu@uIUpyeT OCYXIEHHBIX IO CeMeiHOMY

21 YTom0BHO-HUCTIONHUTENBHEIN Kojieke Poccuiickoit demeparnmu or 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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MOJIOKEHUIO, TTOJTY, BO3PACTY, 3/I0POBbI0, 00pa30BaHUIO, TOJDKHOCTH (710 TOTO, KaK
OHHU OBLITU TIPUTOBOPEHBI K 3aKIFOUYCHUIO B MECTE JIMIIICHUsT CBOOOIBI. B 0011eM, 0
OOJBIIE YacTH BCEX TOKa3aTeled TaHHas - XapaKTepUCTHKAa COM3MEpHMa C
MOKA3aTeNIMA WHBIX , HWCIOJHSIONIMX HaKa3aHWe. OJTHU TOKa3aTeNH SBISIFOTCS
00IIHUMHU.

BoabmMHCTBO 3aKIIFOYEHHBIX B MCTIPABUTEIBHBIX YUPEKIACHHUIX OTKPBITOTO
TUMa (KOJIOHUSX-TIOCETCHUAX) - My 4uHbl (10 97,5%). Cpeanuil Bo3pact Juil,
KOTOPBIE HCIIOJTHSIIOT CPOK HaKa3aHUS B TOCYJAAPCTBEHHBIX TIOPbMaX, COCTaBHII
32,7 roma. B TO Xe Bpemsi Cpeld OCYKJIECHHBIX MY>KUMH CPEIHUN BO3pacT
cocTaBigeT 31 rox, a >keHIIMH - 36 ner. B meiaoMm, moxoske, HabomgaeTcs ooIas
TEHJCHIMS K VYBEIWYCHHWIO 4YKCIIa OoJjiee CTapmux 3aKIIOYCHHBIX, KaK B
YUPEKISHUSIX OTKPBITOTO TUIIA, TAK M B IPYTHX MECTaX JIMIIECHUS CBOOOIBI.

OdeHp MHTEpecHA KiIacCU(pUKAIMSA HACEIEHUS PECIyOIMKH 10 CEMEHHOMY

MOJIOKCHUIO. 3HAYWUTENBHOE YHUCJIO JIMI, KOTOpPhIE COCTOSUIM B  Opake

cfle offoro np pdb1 N3a yofliiro C

[TLHTENM-BKE-CAMIA.BD
MIECTUJICCATH TPOLIEHTOB M3 4YHCIA BCEX OCYXICHHBIX JHUI[ — MYXKUHUHBI,
COCTOSIBIIIME B OpayHOM COIO3€, JKEHIIUH C TeM jXe MosiokeHrem okojio 40 %.
[ToBbiCWITach JOJIE TEX JIMIl, KOTOPBIC OCYXKACHBI, OyAy4dd pa3BeICHHBIMU
(mpUMeEpHO YEeTBEPTh — KaXKJas KaTeropus IO MOJIOBOM NpuHaIekHOCTH). Ilo
CPaBHEHUIO C MYXYMHAMHU Yy JKCHIIWH, MPUTOBOPEHHBIX K JIMIICHUIO CBOOOJbI,
CEeMbH pacmlajaloTCs BJBOE yallle. BbhI3bIBA€T MHTEPEC TO, UTO IMpuUMEpHO 8 % u3
Yucjaa BCEX OCYXJICHHBIX KOJOHUHU-TIOCEICHUS 3aKIIOUMIN OpayHbId COI03 B
NEepPUO/ UCTIOJIHEHUSI CPOKA B KOJIOHUU-TIOCEJICHHUS.

Eme omna karteropus coruaiabHO-JAeMOTrpa@UUecKux XapaKTePUCTHK -
JAHHBIE O COCTOSIHUM 370pOBbs. B mocienHue roabl 3MUAEMHOIOTHYECKAS
CUTyanusi 1Mo TyOepKyJyie3y B TIOpbMax, BKJIIOYas ITH TIOPbMBI M YUPEKICHUS,
ynyumuiack.  Yuciao peanpHBIX ciiydaeB 3abojieBaHUST TyOepKyJe30oM B

MPOBUHIIMM, KaK MOJArarT, CHU3MWI0Cch 0osiee uem Ha 13%. [1o cpaBHenuto ¢ 1999
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roIOM B VYpPEKJICHHSIX 3HauuTedapbHo (B 10 pa3) yBeIMYWIOCH YHUCIO
BUY-undunupoBanHeix. B To ke BpeMs YHCIO 3aKIHOYEHHBIX-HAPKOMAHOB
HECKOJIbKO CTaOWJIM3UPOBANIOCh, @ MPOLEHT 3aKIIOYECHHBIX C TCUXUYECKUMU
3a00J1eBaHUSIMUA HECKOJIBKO yBEIHUMIICs. Bhicokast U pacTyias a0 OCY>KIESHHBIX
3a AJIKOTOJIU3M OCTAETCsl OCTPOM MPOOIEMON B KOJTOHUSX.

B ucnpaBurenbubix yupexaeHusx (KII) mmg ocyXkA€HHBIX K JIHMIIEHUIO
cB00OJBI OKOJIO 3% 3aKIIOUEHHBIX HUMEIOT CTENEeHb BBICHIETO 00pa3oBaHUs
(nezakoHueHHOTO), 4,7% - He3akOHUEHHOe oOpa3zoBanue (Beiciiee), 10% -
CIIO(cpennee.mpod.obp), 62% - od6mee(cpennee), 20% - HemomHOe(cpeaHee).
Crnenyer OTMETUTh, UTO B TOCJIEHEE BPEMs BBIPOC HE TOJIBKO 00pa3oBaTeIbHbBIN
YPOBEHB OCYKJICHHBIX, HO M HACEJICHUS B IIEJIOM.

YpoBeHb 00pa3oBaHUs 3HAUYUTEIBHO BIMSIET HAa TO, KaKOE MPECTYIUICHHE
OBLJIO COBEpIIECHO B cdepe yrojoBHOro mpaBa. Ha oCy»KIEHHBIX, 3aKOHYMBIIHUX

CPEIHIOI0 IMKOJIYy W TOJYYMBIIUX oOOIIee cpeaHee oOpa3oBaHUE, MPUXOIUTCS

ML ENEBRE-CAMIALE.
ndn nknos KTHEBGAM;MN) TI/IB(@

UHTETPAlI0 3aKIIOYEHHBIX B CHUCTEMYy O0Opa3oBaHUs, BKJIIOYash OOydeHue
poOJIEMHBIX UMMHUTPAHTOB.

Yt0o0bI MIOHSATH COIMAIIBHO-IEMOTpapUIECKUE XapaKTEePUCTUKHU
3aKJIIOYEHHBIX, BAKHO KJIACCU(UIIUPOBATH 3aAKIIOYEHHBIX MO POY 3aHATUN WU TI0
poly JAEATENbHOCTH JO0 3aKiIlo4YeHus. B  KOJOHMM-TOCENeHUH OONBIIMHCTBO
3aKJTIOYEHHBIX HAXOMSITCS B TPYJAOCIOCOOHOM BO3pacTe, M HMX YHCIO PACTET
(nanpumep, B 2012 roay cpeaHHil MPOUEHT 3aKJIIOUEHHBIX ObUI APYTHM) - JOJS
JIEECTIOCOOHBIX OCYKJICHHBIX W3 YHCIIa MYXX4YUH nocturia ypoBHs 98,7 %, a
)eHmuH - 79,3 %). Ha 1,4% KoIM4ecTBO OCYXXJICHHBIX KEHIIWH, SBIISIOIIUXCS
TpyaocnocooHsiMu, B KII o cpaBHeHMI0 ¢ My)kunHaMu OoJibiie. J[0BOIBHO MHOTO
TeX, KTO HE UMEET KaKOTO-JIM0O0 3aHATHSA, TIOITOMY 3/I€Ch BAXKHO C(HOPMHUPOBATH Y
OCYXICHHBIX MY>XUUH M SKCHIIUH IMOJIOKUTEIBHOE OTHOIIEHHE K OOYyYEeHHIO,

npodeccun u nanpHenneil padbore. /JaHHas 3agaya CTOUT NEpen COTPYIHHKAMU,
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CITYXAIUMH KOJIOHUH-TIOCETICHUH.
2.2 xapakTepHCTHKA

XapakTepuCTUKa  JUYHOCTH  MPECTYMHUKOB-TIOCEICHIEB,  BKJIIOYAs
OCYXKJICHHBIX, MPOXOJSIIMX UWHBIE CPOKM JIMIIEHUS CBOOOJBI B KOJIOHUH-
MOCEJICHUU, MOXET OBITh MPEJACTAaBICHA  CICAYIOMIMMH  CHCIUAIbHBIMU
MOKa3aTeasIMU: TUI YTOJOBHOTO IMPABOHAPYIIECHHUS, KOJUYECTBO CYJIUMOCTEH, a
TaK)Xe CPOK, KOT/1a ObLIO Ha3HAYEHO HaKa3aHHeE.

BonpmmnacTBo ( mopsinka 35%) nuil, oTOBIBAIONINX HAaKa3aHUE B KOJIOHUSIX,
OBLIIM OCYJICHBI 32 UMYIIIECTBEHHbIC MPECTYIUICHUS (B TOM YHCIIE Kpaxu, pa30oou,
rpabexxu U yrouel). Jlamee, 3TO mNpuUUYMHEHHWE Bpela W JKU3HHU, 3JI0POBBIO,
MPECTYIUICHUS TPOTUB CBOOOIbI, HEMPUKOCHOBEHHOCTH U JIP.

I/ICCHGI[OBaHI/IH IIOKa3aJIk, 4TO OOJILIITMHCTBO JIIO,HCI;'I, COBCPIIAIOMIUX TAKKHC

MVLLENEBRE-CANITED

KOJIOHUM U3 MHBIX YupekaeHuil. B cooTBercTBUM ¢ OdULMAIbHBIMU JaHHBIMHU,
oonee 50% Bcex 3THX 3aKIIOYEHHBIX HMMEIOT NEPBYIO CYJIMMOCTh, MPUMEPHO
TPUALATH IPOLIEHTOB - JIBE, JECATH IIPOLIEHTOB - TPU YACTUYHBIE, IIATh IPOLEHTOB
- yeTbIpe U Oouiblie ( B CPEAHEM KOJIMWYECTBO CYIUMOCTEH coctaBisieT 1,7 aToi
KaTE€ropuu CIEeUHUaIbHOTO KOHTUHTEHTA).

Pacnpenenenne 3akiitOU€HHBIX 1O MECTY pabOThI U BO3PACTY 3aKIFOUEHHBIX
BBITJISITUT OYEHb MO-pazHOMY. OUeHb 4acTo (OKOJIO TPUALATH IPOLEHTOB CIIy4YaeB)
B YUYPEXKICHHUSIX K HCIPABUTEIBHBIM padOTaM MPUTOBAPUBAINCH ITOCEJICHIIBI,
KOTOpBIE€ OTOBIBAIM HaKa3aHUE [0 TOMY MECTY, IIe OHU MPECTYIMIN 3aKOH, a HE B
WHBIX PETMOHAX, YTO CBSI3aHO ¢ HEXBATKOM RG B onpeaeneHHbix peruonax PO.

«Cpemn B U3 HCIPABUTEIBHBIX HE3HAYUTEIIBHOE  TE€X, KTO
nenuteHuapHoe ( 8,5 %), Oosblas ke B KOJIOHUU-TIOCEJIEHUU HE BO BpeMs

JlaHHO€ , Ha Haml B3TJIAJA, : BO-NIEPBBIX, HAaKa3aHusi B , 4, , HCKOTOPOM B
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UCIIPABUTENLHBIX , YTO M IIO3BOJSET ooxee U BOCIMTATEILHYIO  C
OCY’KJICHHBIMH-ITOCEIEHIIAMU» 2,

MeHsieTcss B CTOPOHY KPUMMHAJIM3AIMM, a TaKXKe POCTa IOKa3aTels HuX
OIMacHOCTH (B COIHMAIbLHOM OTHOIIEHHH) COCTaB, IIOCEICHIIEB, KOTOPLIE OBLIM
OCYXKJIEHBl — 3TO BBI3BAHO TEM, YTO YroJjOBHAs IOJIMTUKA, a TaKKe CyacOHas
HOJMTHKA CTAaHOBUTCS JnOepabHoii. KpoMe Toro, 310 BBI3BAHO KOPPEKTHPOBKAMHU

YT'OJIOBHOT'O 3aKOHOJATCJILCTBA U YUC 3aKOHOAATCJIbCTBA.

2.3 oCy:KIeHHBbIX

HawnGosee 4eTko pOSBISIOTCS PE3yJIbTaThl TPUMEHEHUST UCITPABUTEIHHOTO
BO3JICHCTBUSI M TICPEBOCHHUTAHUS 3aKIIOYEHHBIX IMPU TIIATEIHHOM CyAeOHOM
PacCMOTPEHHUH BOIIPOCOB OTHOCHTEIHLHO TIOBEICHUSI 3aKIIOUEHHBIX U B KOHTEKCTE
mpoliecca UCMOJIHCHUS HaKa3aHUs B MECTaxX JUIICHUS CBOOOABI. ITO OTHOCHUTCS U
gl TeM! JuffaMt, Rotdpeie fOTORBafOT Hakazafiiie. BMonPencficfinpk KETOHAR=
NOCEACHUSX,wEaK KaK [OHU [OyalyT Mol HaONroNeHiléM Haasuparesieill Tem cambiv
YIIPOLIAETCS BEICHUE HE3aKOHHOU JIeITENPHOCTU B PD.

N3 nmpodeccuii kateropun OCYKIACHHBIX, OCOOCHHO OCYKICHHBIX, CICITyET
BBIJICNIUTH MPOU3BOJICTBO METAJUTYPTUUECKON OTPACIH, CTOJSIPHOE W MOPTHSHKHOE
JIeN0, CeNbCKOE XO35UCTBO, cdepa cTpouTenbcTBa. IlepBoe - monasisroliee
OOJIBIIMHCTBO OCYXJEHHBIX (00Jee CEMUIECITH MPOIIEHTOB) U3 YKCIIA MIOCEJICHIICB
¢ T0OpO#t COBECTHIO BBITIOITHSIOT CBOM 00513aHHOCTH. HemopsjouHbIMU - OCTATUCh
OKOJIO TISATHAIATH TPOIICHTOB OCYXJIEHHBIX. OcTaBmmecs JMOO HE TOYYHIIN
paGoTel, nuO0 motepsnu e€. Tak W3 OCHOBHOTO KOJHMYECTBA 3aKIIOYCHHBIX,
OCYXCHHBIX 32 KPaKU, IEMOHCTPUPYIOT HEOPEKHOE TTOBEJACHHE 1O OTHOIIIEHHUIO K
pabote Oosiee 25% BceX OCYXIEHHBIX, rpabexu - okojo 27%, Ha J0JII0
pa300itHuKOB npuxoauTcs mpumMepHo 30%.

Yto KacaeTcs OTHOIICHHUS 3aKIHUYCHHBIX K CHCTEME 06p3,30BaHI/I}I, TO

22 bpoeuieBa E.A. TlpaBoBoii cTaTyc HECOBEPIIEHHOJETHHX B YTOJOBHOW M YTOJOBHO-MCIONHHUTEIBHON chepe. —
M.: TIpocmexT. 2021. - 160 c.
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OOJBIIMHCTBO M3 HUX HE y4arcs MO TaKUM Ba)XKHBIM NMPUYMHAM, KaK HEUMEHHE Ha
TEPPUTOPUU KOJIOHUU YUEOHBIX 3aBEJCHHUI, a TaKkKe BO3PACT 3aKIHOYECHHBIX.
OOpa3zoBaTenbHbI MOKa3aTeNlb 3aKJIIOYEHHBIX B KOJIOHMU-TIoceneHuu. Kak yxke
OTMEYAJIOCh BBINIE, CIEAYeT OTMETUTh TOT (DAaKT, YTO 3aKIIOUYEHHbIE HMEIOT
JIOCTATOYHO BBICOKUW YPOBEHb O0OpPa30BaHUS.

Ocy1iuectBiieHHe pabOThl MOCEIECHUAMU B CaMOJACSTENBHBIX OpraHu3alusaxX
IpECTaBISIET COOON OAMH U3 BaKHEHIINX MOKa3aTeled UX UCIPaBIICHHUS, a TAKXKe
NEPEBOCIUTAHMSL.

[Ipu 5TOM HY)KHO OTMETUTH TOT (hakT, yTo moutu B Kaxaou KII, kak u B
UCIIPaBUTENbHONM (00IIero pexuma), AaHHbIE MOKAa3aTead IMOYTH HE Ppa3HSITCH:
OOJbIIAasl YacTh CBBIIIE MATHAECITH NPOLEHTOB 3aKJIIOYEHHBIX HE MPUHUMAIOT
y4acTHsl B KPYXKKax, OJHAKO IPEkKJE 3aHUMAIMCh 3TUM. BpI3pIBacT MHTEpEC TO,
YTO TOCTOSHHO NpUHUMAKOT ydacthe B gearenpHoctH KII tomeko 13 %

OCYKJECHHBIX.

NMALLIENM=BKPCANMIIPD

KaTE€rOpUH JIUL, COBEPIIMBUIMX YTOJIOBHOE ITPaBOHAPYLIECHUE: HACWIIBCTBEHHBIE, a
TaK)K€ KOPBICTHO-HACWIIbCTBEHHbIC, Hamp., 3a YOuWicTBa, KOTOpble ObUIN
COBEpIICHbl YMBIIIJICHHO, 3a Tpa0eXu M W3HACUIIOBAHHUSA) M T€ OCYKICHHBIC,
KOTOPBIM CyJ HPUTrOBOPWJI JOBOJBHO MPOJOJDKUTENbHBIE CpOKH. Jluma c¢
HEOOJBUIMMHU CpPOKaMU Haka3aHus (OT Troja J0 IMOJyTOpa) HE Y4YacTBYIOT B
yKa3aHHBIX BbIIIE OPraHU3aLUsAX.

CknanpiBaeTcss ONUCAHUE JUCHMIUIMHAPDHOM TPAKTUKU B KOJOHUSIX-
IOCEJICHUAX W3 MPOBEJCHHOIO AaHAJM3a COOTHOIICHMS B3BICKAHUM, a TaKKe
NOOLIPEHUM, KOTOpBIE IIOJYYAIOTCS CIELKOHTHHIEHTOM B XOJ€ MWCIOJHEHUS
3aKJIFOYEHHBIM CBOEI'O TIOPEMHOTO Cpoka. BakHO cienaTh akLEHT Ha TOM (hakTe,
YTO MHOTME OCYKJICHHBIE-TIOCEJIEHIbl TOJy4Yadd BCEro I0 OJHOMY H [Ba
NOOIIPEHUs] WIM B MPHUHIMUIE HUX HE MOIy4YaJd — 3TO HMMEET OTHOUIEHHE U

HCTIOCPCACTBCHHO K CAMUM B3bICKAHUSM.
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Camoe OOJIbIIIOE YHMCIIO B3bICKAHWWA M TAaKXe MOOMIPEHUN B KOJIMYECTBE
JIEBSITH U OoJiee, JTUIa, KOTOPhIE ObLIA OCYXEHBI 32 COBEPIIICHHBIE TSXKEIIbIE aKThI
YTOJOBHOIO MpaBOHApyLWIEHUs. DTO MOXHO OOOCHOBaTh TEM, YTO MMOAOOHas
KaTerOpHsl OCYXICHHBIX OTOBIBACT, IPEUMYIIIECTBEHHO ITPOJIOKUTEIBHBIC CPOKU
TIOPEMHOTO 3aKJIFOYEHHUS U 0 3TON MPUYMHE YCIIEBAET MOJYYUTh caMoe OO0JIBIIOE
YHCJIO B3bICKAHUM, a TaK)XE€ Pa3IMYHBIX MOOIIPEHUH, -- 3TOT MOMEHT OTJIMYacT
T€X MPECTYIHUKOB, KOTOpble HCHOJHAKT cpok B KII MeHnblime cpoku. ITo
MOJIOKEHHE MOXKHO TOATBEPAUTH MPOBEACHHBIM Pa300pOM JAUCHUILIMHAPHON
MPAKTUKU B OTHOUICHUW JCWCTBUTEIBHO MPOIIEANICH YacTh MEpUoAa ACHUCTBHS
Haka3zaHus. TakuM o0O0pa3oM, OTHOCHUTEIIBHOE KOJUYECTBO MOOUIPEHUN OBLIO
caMbiM BbICOKUM (1,6%) y 3akimtoueHHBIX, OTOBIBAIOMIMX | TOI WIM MEHEe B
YCJIOBUSIX 3aKJIIOYEHUS B KOJIOHUHU-TIOCEIICHUH, a Y 3aKJIIOUYCHHBIX, KOTOpPBIE
HAXOQWJIMCh B 3aKJIIOYEHUU B T€UEHUE BOCBMH - JIECATH JIET, 3,9% 3aKIIOYCHHBIX

UMeEJIH JIEBITh WK 00Jiee MOOIIPEHHMH, a B3pICKaHUH - Bcero 2,3%.

[MTALLENEBRKRZCARLEPD

OTOBIBAIOIIMX OOIIECTBEHHBIC HaKa3aHUsA. UeM OobIle KOJUYECTBO CYJIUMOCTEH,
TE€M MEHbIIIE aKTUBHOCTH OHH TPOSBIISIOT 10 OTHOIIEHUIO K CBOEMY JIEIY.

Urto KacaeTrcs HMTOrOBOIO KOMIIOHEHTa IICHHUTCHIIMAPHOIO IIOKA3aTelIs
OMMCAaHUS OCOOCHHOCTEH NEHCTBUI IOCEIICHIIEB, KOTOPBIC OBLIN OCYXICHBI, 3TO
BHITIOJITHEHWE WMH, BO BpeMs OTOBIBaHHMS CpOKa B KOJIOHUHU-TIOCEIICHUH,
HE3aKOHHBIX  JCHCTBHH, B TOM 4YHCJE, COBEPIICHHE YIOJOBHBIX U
aIMUHUCTPATHBHBIX TpaBoOHApyIieHUH. YTo ke KacaeTcs APYruX HApPYIICHHH B
pamMKax, B TOM 4YHCJE, AIMUHUCTPATUBHOTO KOJEKCAa, K HHUM OTHOCHTCH,
HEelleH3ypHass OpaHb, a TaKXKe KypeHHE B MeCTe, KOTOpoe Il JTOTO He
IIpEeIHA3HAYCHO, AJIKOTOJIM3M M Apyroe). BakHO BBIIETNUTH TaKOH MOMEHT, YTO
MOKa3aTelid M0 3TOMY BOMPOCY HE MOTYT WJUTFOCTPHPOBATH JEHCTBUTEIHHYIO
CUTyallMio. OJTO CBSA3aHO C TEM, 4YTO OOJBIIMHCTBO W3 HHUX HEHU3BECTHBI

AJIMUHUCTpATOPaM KOJIOHHH.



38

CrnenoBarenbHO, BBINOJHEHHBII HAaMW  YTrOJIOBHO-TIIPABOBOM  aHAIIN3
JUYHOCTU TPUTOBOPEHHBIX K JIMIIEHUIO CBOOOABI, OTObIBatomMX Hakazanue B KII
JUI, TO3BOJISIET CleNaTb BBIBOJ O TOM, YTO CHEHUAIbHBIA KOHTUHIEHT
OCY’KJICHHBIX B PACCMOTPEHHBIX KOJIOHUAX-MTOCEIEHUAX UMEET MEHBIIYIO CTENEHb
COIIMAJIbHOM OMAacHOCTH, Oo0Jiee TMO3UTHUBHBIE COIMAILHO-OBITOBBIE, CEMEHHO-
oOpa3oBarenbHbIE KauecTBa M JTOOPOCOBECTHOCTHh (B KOJOHHSIX-TTOCEICHUSIX TI0
CPaBHEHUIO C JAPYTMMH BUJAMH KOJIOHUH) MO OTHOIICHUIO K MPEIJIOKEHHOW UM
pabote. MbI cuuTaeM, 4TO MPEANOJIONKEHHE O TOM, YTO BBIIICHIEPEUUCICHHBIC
XapaKTEPUCTUKU  JIMYHOCTH MOTYT OBITh TMPUMEHEHbI B  JCSATEIBHOCTH
OTIEPAaTUBHOIO BHJA CIYKO, BXOISIIMX B COCTaB KOJIOHUM-TIOCEJICHUMN C IIEJIBIO
OpeAyNpPeXKICHUsT W MOTYT  MOPEAyHnpeauTbh  aKThl  YrOJOBHOTO U

AJIMHUHUCTPATUBHOI'O ITPABOHAPYIICHUA.

2.4 peryJUpoBaHHE CPEIACTB B OCYKIEHHBbIX, B KOJOHHUSIX

B.PD.2.YNUCHCIpaBuEeTBHBIXyUpe X ICHMAX cpeAcTBaMU’ BBIGTYITAET CAM
1 oTOBIBaHUA ( ), BOCIIUTATENIbHAS , TIOJIE3HBIN , o0mero, ooyuyenne u (4. 2 cT. 9
YUK PD).

Cornacuo 4. 1 ct. 9 YUK PO «mmog mnoHUMaeTcss y HUX OTHOIICHHS K , ,
Tpyny, , W TpaAuLUsM U CTUMYJHpoBaHuE . Bce cpelncrBa MNpUMEHSIOTCS C
HaKa3aHWs, U OOIIECTBEHHOW MPECTYIUICHHS, M X MOBEACHHUINZ.

WcnipaButenbHbie MEPHI JJIS 3aKITIOYCHHBIX HE 00S3aTEIHHO MPUMEHSIOTCS
KO BCEM KaTeropusiM MpuroBopoB. Hampumep, BocmuTareiabHas padoTra He
TpeOyeTcs W HE MPOBOAUTCS IS 3aKIFOUCHHBIX, HE OTOBIBAIONINX MOXU3HCHHOU
cpok (cT.126-127 3akona P® "OO6 ucnonmnenun Hakazanuit"). Takum oOpazom,
UCIIOJTHEHNE TICHUTEHIIMAPHBIX MEp KacaeTcsl JUIIb HEKOTOPHIX AJIEMEHTOB
BO3JICUCTBUS MEHUTEHIIMAPHON CHUCTEMbl HA 3aKIIOYEHHOr0, MPUTOBOPEHHOTO K

JIMIICHUIO CBO60,Z[BI. Bce MCPBI HCIIPABJICHUA TPUMCHAIOTCA K OCYXICHHBIM,

23 VroJ0BHO-MCIONHUTENBHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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JIMIIIEHHBIM CBOOOIBI Ha OTMIPEICIICHHBIN CPOK.

Bonplield 4acTbi0 OCHOBHBIM CPEACTBOM HaKa3aHUs 3aKIFOUYEHHBIX SIBIISIETCS
peXuM, KOTOpPBIM, coriacHO ctaThe 82 3akoHa 00 WCHOJHEHUM HaKa3aHW,
COCTOUT M3 CIEAYIOUIUX 3JIEMEHTOB: « 3aKOHOM U HOPMATHBHBIMU MOPAIOK U
JIUIICHUS , OXpaHy U , IOCTOSIHHBIM 3a , UCTIOJHEHHWE HA HUX , peaju3alluio UX U
UHTEPECOB, OCYXKICHHBIX U , COJEpPKAHHE OCYXKJICHHBIX, COACpP)KAHUSI B OT
UCIIPABUTEIBHOTO , CYy/JIOM, OTOBIBAaHUS »2*.

OTa cucteMa TMO3BOJSET COTPYAHUKAM HCIPABUTEIBHBIX YUpEKIACHUN
KOPPEKTHUPOBATh MPHUTOBOPHl TAaKUM O0pa3oM, YTOObI IO OKOHYAaHWUH CpOKa
3aKJIIOUCHHST 3aKJIFOYEHHBIH JCHCTBUTENIIBHO 4YyBCTBOBal cebOs myumie. Ha
NPaKTHKE, OJHAKO, Jesia OOCTOAT HE TaK XOPOIIIO.

[Tonstus "pexum" u "pacmopsgok B HCHPABUTEILHOM Yy4UpeKIACHUN"
HEpa3JeJIMMbl: COTJIACHO PACIOPSAIKY B YUPEXKICHUSX (TpaBUiia YTBEPKIICHbI
npukazoM Muntocta Ne 295 ot 16.12.2016 rona), kak cam pexXuM, Tak U Jpyrue
pBrdarit AcHOTHéHuafHakd3daui pediiiayores exefiHeBlo B bTeOmeHT) jualy
OCY I EHH blXeakea OHKP E THOMYCPOKWIHIIICHUS €BOOOTHI!

HeoOGxonumbie O0OBICKM B MeCTaxX JMIICHUS CBOOOJBI IPOBOJSATCS B
coorBerctBuM ¢ IlocranoBinennem MuHucTepcTBa roctuuuu  Poccuiickon
Oenepannu oT 20 mapta 2015 roga Ne 64-acr.. Takoro Trma Mepbl 00€CIIEYMBAIOT
HOpMaJibHOE (DYHKIIMOHMpPOBAHHE a B COOTBETCTBYIOIIUX HCIPABUTEIbHBIX
YUPEKJICHUSIX U BBISIBIISATH JIMII, HAPYIIAIOMIUX TOPSIIOK OTOBIBAHMUS.

Kpome Toro, ¢ mnmmamu, KOTOpPBIH OBUIM OCYXACHBI 32 YTrOJOBHBIC
npaBoOHApYIICHUs, BeaeTcs npoduiakTuka B pamkax [Ipukaza Muntocra PO ot 20
mass 2013 roma No72 «OO6 ytBepxkaeHun WHCTpyKIMH 1O TpOpUIAKTHKE
NpaBOHApylIeHUN cpeau aul, cpaepxkammxca B YUC» (C u3MeHEHUsIMU U
nonoiH.). OCHOBHAs LeNb JIEATEIbHOCTH MPOPUIAKTUYECKOTO XapaKTepa B TOM,
9TOOBI HE OBLIO MOBTOPEHHS HAPYIICHHM, TOCPEICTBOM MEPONPHUITHI, KOTOPHIE

BKJIFOYAIOT B ce0s1 ¥ BOCITMTAHME.

2 BpwwumanroB A.B., Kypranos C.M. Kommenrapuii K YTOIOBHO-HCIIOJHHTEIRHOMY KOaeKcy Poccumiickoit
Oeneparun (octaTeifHbI) / ox pen. A.B. bpuinmnanroBa. 3-e u3m., nmepepab. u qorn. Mocksa: IIpocmekr, 2022. -
576 c.
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CornacHo pexXuMmy, 3aKJIFOUCHHBIE BEIyT Ce0s1 3aKOHOIOCITYIITHO, a TIPaBUIIa,
NOMUMO TpeOOBAHMM, CTUMYJIHUPYIOT HX COOJIOJaTh Ha MEpUOJ HaKa3aHUs
YCTaHOBJICHHBIE MOJIEIN TTOBEICHHUS.

B otHomenuu BocmuTareabHON pabOThI, B KOHIIETIIMH MEHUTEHIIMAPHOTO
YUPEKICHHS, TPEATIONOKUM, YTO, KAK MBI 3HAEM, OHU 3aHUMAIOTCSA peaIh3alneH
BOCITUTATEIPHOTO OT/AENa M MOTYT HEMOCPEJICTBEHHO COOpaTh PYKOBOJMTEIS
rpynnsl nocenenneB. OnucaHue €KeTHEBHOM padOThl COTPYAHHKOB OTJEia IO
BOCIIUTATENbHOW paboTe JOJKHO BKIIOYATh BCE MpaBa M OOS3aHHOCTU 10
peanu3aiuu OTBETCTBEHHOCTH 3aKJIFOUEHHOr0 33 BOCIIUTATEIbHOE BO3/ICHCTBUE HA
JIPYTUX 3aKIIOUYCHHBIX. DJTa JIESITEIBHOCTh SIBISCTCS BaXKHBIM HAMNpaBICHUEM H
BEJIET K YJIYUIICHUIO KU3HU 3aKIIIOYEHHBIX B UCIPABUTENBHBIX yUpexJaeHusx. B
MEeCTax JIMIIeHHs  CBOOONBI  oOpa3oBareiibHas  JCSATENBHOCTh  OOBIYHO
OCYLIECTBJISIETCS TMOJA HaOMIOJEHUEM, 4YTO SBJISETCA pacHpOCTPAaHEHHBIM B
OTHOIIIEHUU MOJIOJIBIX TPAaBOHAPYIIUTENEH, OTOBIBIIMX Haka3zaHue Oe€3 MOJHOU
ylolsifiud 0T 001iecThR.

PadoTaw0 BOCIUTAHMIO [IPYTUX TPABeHAPYIITHTENEH [OCYIECTBISICTC B
paMkax mnpoduiIakTHUecKoi paboThl, HAA30pa CO CTOPOHBI  OTAEIBHBIX
COTPYJHHUKOB OpraHOB NPaBOIOpPSAKAa B IPEACKA3YEMOE BPEMS W NPOBEACHUS
paccieoBaHU B OTHOIICHUM TPABOHAPYIIUTENEH, a TakKe BKIIOYAETCS B
AJIEMEHT OOIIMX M3MEHEHUMN B OMpENIeJICHUU BOCIUTATEIBLHOIO Bo3AecTBUS. Jliis
3aKJIIOYEHHBIX, OTOBIBAIONIMX HaKa3aHWE, KOTOpOE HE TpeOyeT H3OJSIUN OT
JPYTUX YJIEHOB OOIECTBa, MOTYT CYIIECTBOBATh 00s3aTEIhCTBA, AHAJOTUYHBIC
YTOJIOBHOM OTBETCTBEHHOCTH. JIpyrMMm MOJ0XKEHUEM, 4YacTO MPUMEHSIEMBIM K
JUIaM, COBEPUIMBIIUM  OINpPEJCICHHbIE  MPABOHAPYIICHUS, B  KAdyeCTBE
BOCIIUTATEIIbHON MEPBHI, SIBJIETCS BBIHECEHHE MPEIYyNPEXKACHUSA, KOTOPOE MOKET
JIeYb B OCHOBY Cy/I€OHOTO MOCTAHOBIICHHS. 2.

B mecrax pumienust cBOOOBI JUIA, COMEpIKAIIUECS TOJ CTpaKeh, Bceraa

KOHTPOJUPYIOTCS ~ HAA30pPHBIM  MEPCOHAJIOM,  KOTOPBIM  MIpeIlpUHUMAET

25 Oxkpyamse I'. M. K mpobieme mpomuieHHss MepBl IIPECEYCHHUs B BHIE 3aKIIOUCHHs MO cTpaxy // Momomoit
yaensiit. 2019. Ne24. C. 356-358.
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HEMEIJICHHbIE M  COOTBETCTBYIOUIME Mephl B  Cllydae HECOOIOIeHUs
YCTAHOBJIEHHOT'O TOPSAZKA C LEJbI MPEAYyNPEKICHUS TaKOro HEIOIMyCTUMOIO
o0Opaza aeicTBUil.

[Ipuka3z ®enepanbHOro yIpaBlCHHUs HUCHOJHEHUsT HakazaHuii P® ot 28
nexadbps 2010 roga Ne 555, orHocuTCs K 00JAaCTH BOCHUTATENbHOW (DYHKIIMH,
KoTopasi opranuzyercs coTpyanukamMu Y C no OTHOIIEHUIO K 3aKIIOUECHHBIM.

OcyiiecTBiieHHEe BOCHUTATENbHOW (YHKIIMM TPEACTABISIET COOOM Te
aCIeKThl, KOTOpPbIX HE XBaTaeT JUIsl COOJIOJEHHUS KOMIUIEKCAa YCTaHOBJIEHHBIX
rocy1apcTBOM  Mep, Takux Kak UH(POPMHUPOBAHHUE,  IICHUXOJOTHYECKHE,
HPaBCTBEHHBIE, ’TUUECKHE, KYJIbTYPHbIE U PEKPEAMOHHBIE MEPONIPUATHUSA, A TAKKE
BBINIOJIHEHNE OCYKIECHHBIMHU CIIOPTUBHBIX YIPAXKHEHHUM U JIp.

OTa AesTeNbHOCTh TAK)KE BKJIIOYACT B ce0s BHEIPEHUE €AMHOTrO MOAX0a U
COTJIACOBAHHOCTh JIEMCTBHM BCEX MEHUTEHUMAPHBIX YUYPEICHUH, CIyXKalluX JIUII,

HAIIPAaBJICHHBIX Ha BOCIIMTAHHUC 3AK/IIIOYCHHBIX, d TAKXKC Ha HMX IICPCBOCIIMTAHHC.

NALIENBRE-CANAEPD)

OCY’KJICHHBIX.

BocnurarenpHple  3aaHus IS 3aKJIIOYEHHBIX B [EHUTEHIMAPHBIX
YUPEKACHUSAX BBIIOIHSIIOTCA C YYETOM YCJIOBHI CaMOro YUYpEeXICHHS M MPaBHII
BHYTPEHHEW IOBCEIHEBHON KW3HU. BaxxHOE€ MECTO MMEET U BO3ACHCTBHE U
IPOU3BOJCTBEHHBIE, A TAaKXE XO3SMCTBEHHbIE 3a/Jaud, KOTOPbIE CTOST
HENOCPEICTBEHHO NIEPEN] CAMUM PYKOBOACTBOM IIEHUTEHIIMAPHON OpraHU3aLNH.

BocnurarenbHbiii xapaktep pabOThl C OCYKJIEHHBIMH OOecreYrBaeTcs Ha
0a3ze COOTBETCTBYIOIIMX MPUHLMIIOB: BEPXOBEHCTBO 3aKOHA, IPUOPUTET
NEHUTEHIMAPHBIX LEJIEH NIPU HA3HAYECHUH HAKA3aHMs, OIOpa Ha IOJIOKHUTEIIbHBIC
CTOPOHBI YEJIOBEKA COYETAaHWE LEHTpaJu3alud U (OPMUPOBAHUS MPUHIHUIIOB
CaMOJICATENIbHOCTH, KOOPAMHUPOBAHHOCTh INEHUTEHLIMAPHOIO  BO3ACHUCTBUA,
y4acTHhe I, TPUTOBOPEHHBIX K CPOKY JIMIIEHHUS CBOOOJBI, B JEATEIHHOCTU HA

OJlaro Jo/el, TyMaHU3M, OXpaHa, a TAaKKe YCUJICHHWE U peaOuuTaivs, riaBHbIC
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paBa ¥ HEOTHEMJIEMbIE CBOOOIBI.

BaxxHyto posp urpaet ydactue OMM3KHUX JIIOACH B KOPPEKIUU OCYKICHHbIX,
YTO OTpakaeTcsi HEMOCPEACTBEHHO Ha  pe3ysbTaTax MNpPeAIPUHUMAEMBbIX
BOCIIUTATENIbHBIX MEP B OTHOUIEHWU OCYXIEHHBIX, OTOMY COTPYAHUYECTBO C
COTPYJIHUKAMU MMEHUTEHIIUAPHBIX YUpexkAeHUN naeT 3(hPEeKTUBHBIE TII0IBI.

Ha OCYXJIE€HHBIX HECOBEPILIEHHOJIETHUX [IpaBOHAPYIIUTEIEH
pacmpoCTpaHsIOTCSl CPEACTBA W METOJAbl, NPEIyCMOTPEHHbIE 3aKOHOM 00
VCIIOJIHCHUU HaKa3aHUU

K HecoBeplieHHOJIETHUM TNPUMEHSIIOTCS OOBEKTUBHBIE U DPAIMOHATBHBIC
BOCITUTATEIIbHBIE MEPHI U METO/IbI.

I'maBa 17 (ctateu 132-142 Koaekca MCHOJHEHUS HAKa3aHWM) OMpPEACIISIIOT
OTJINYUTENbHBIC TMPU3HAKUA (XapaKTEPUCTHUKHU) TaKOM Mephl, Kak JIMIIECHUE
CcBO0O/1bI, KOTOPHIE HETIOCPEICTBEHHO CBsI3aHbl C (hOPMOIT OTOBIBAaHUS HaKa3aHUSI B
MeCTax JIMIIECHUsSI CBOOO b (KOJIOHUHM BOCTIUTATEIILHBIE) 2.

Ioiig66Ho fperyiinpy€Tos JaxoHoarenes Benplc of ycfoBusf uciioiticds
HAKA3AHMS LHECcOBCPIICHHOASTHIX )\ IMepaxX Mo« peaOunmtaruy’ W HAKA3aHIIO
OCY’KJICHHBIX, MOPSJKE IMEPEeBOJIa OCYKJICHHBIX M3 BOCIHUTATEIbHBIX KOJOHHUHU B
UCIIPABUTENIbHBIE KOJIOHUM, OPTaHW3allM¥ BOCHUTAHUS U 00 y4YaCTUU OpPraHOB
BJIACTH B JICITEIBHOCTH BOCIIUTATEILHON U UCTIPABUTEIIBHON KOJIOHHM.

Kak mpaBwiio, MoJIoAble NpPaBOHAPYILIWUTENNW - BBIXOAUBI M3 CEMEU C
HeOarononydyHol cyapOoi. (IIpakTuka mocinegHUX JIET MOKa3bIBaE€T 00OpaTHOE).
TakuM MOJOIBIM JIIOASM MOpANbHBIE W TIOBEJICHUECKHE HOPMBI OOIIECTBA
3a4aCTYIO SIBJISIFOTCS Y€M-TO Uy KJIbIM.

Ponutenu, 3akoHHBIE  TPEACTAaBUTENM, ONEKYHbl U IONEUYUTENU
paccMaTpHUBaKOTCS B CIEAYIOUIEM BOMNPOCE AAaHHOM TeMbl. MIMEHHO OHU HECYT
OTBETCTBEHHOCTh 3a BOCIIMTAHHME CBOUX JIETEH 10 Takoil CTEmeHHu, 4yTOObl OHU
CTaJIM 3aKOHOTOCIYIITHBIMU TPaK/IaHAMMU.

Camble BaKHBIC BOIIPOCHI JIA 3THUX MOJIOABIX JIIOI[Gﬁ - OTO BOIIPOCHI,

26 YroJ0BHO-MCIIONHUTENBHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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KOTOPBIE POJUTEINH, ONIEKYHBI U TIOTIEYUTENH 33Jal0T CBOUM JIETSIM.

[lenaroruueckass paboTa B KOJOHHUSIX [OJDKHA CTPOUTHCA C YYETOM
WHJIMBHUIYAIbHBIX OCOOEHHOCTEH 3aKIIOYeHHBIX W YYHUTHIBATh COJEp)KaHUE
nporecca BOCHUTAHMST MOJIOAEKH, OSTUYECKOTO, ACTETUYECKOro, IPaBOBOIO,
(U3UYECKOT0 U IPYTHX.

Mgl cunTaeM, YTO HPABCTBEHHOE BOCIIMUTAHUE SIBISICTCS] OJJHUM M3 OCHOBHBIX
U HanOoJiee BAKHBIX HAIPaBJICHUN BOCIHUTATENLHON pabOThl B KOJIOHUSX, TaK KaK
OHO CBSI3aHO C (POPMUPOBAHMEM JIMYHOCTU 3aKJIIOUEHHBIX. Bocnurarenu moHOCAT
70 3aKJIIOYEHHBIX JTHYECKHE IIpaBWJIa W HOPMBI, OCHOBHbBIC TNPUHIUIIBI
3akoHozarenbcTBa Poccuiickon @Denepanuu, a 3aKIOYEHHBIE TTOHUMAKOT
IPEeroAaBaeMblii UM MaTepual, TpaHC(POPMUPYIOT UHPOPMAIUIO B COOCTBEHHBIC
yoexeHus u GopMUPYETCsl TMIHOCTh TpayKIaHUHA, COOTIOAIONIETO 3aKOH.

B nanHOoM cwmpicie WMMeeT 3HaueHHWE WMEHHO mpuMmep mepcoHana. Camu

3aKJIIIOYCHHBIC CUHUTAIOT, YTO OJId1 HHUX 06pa3m>1 - 3T0 B OOJIBIIIE YaCTH YUUTCIIA,

[TIRENBKR-CANITL.PO

Kak um B ocCTampHBIX MecTax JMIIEHUS CBOOOJBI, COTPYIHHUYECTBO C
3aKIIOYEHHBIMH B BOCIHUTATEIBHBIX KOJOHUSX MPOOIEeMaTHYHO. Y OOJIBIIMHCTBA
3aKJIOYECHHBIX  OTCYTCTBYIOT  HPABCTBEHHBIE  NEPEKUBAHMS,  NPUCYIIHE
OOJBIIMHCTBY JItOJIEH, OHM HE HCIBITHIBAIOT COUYBCTBUS K CTPaJaHUSAIM IPYTHX
JIOJIEW M JKAJIOCTU K JKEPTBAM CBOMUX IPECTYIUIEHWH, Ja)Xe KOrja COBEPIIAOT
npectymieHus. Poccuiickoe 00111ecTBO HEOJHO3HAYHO OTHOCHUTCSI K TAKOMY THITY
IIPECTYITHUKOB n3-3a KECTOKOI0 Xapaxkrepa IIPECTYIUICHUH, Kak
HECOBEpIICHHOJNIETHHE  TpecTynmHukH. [loBegeHwe  moapoctka B ObITY
CBHUJICTEIILCTBYET O JKECTOKOM OTHOLIEHHHM K OKPYXKAlOIIUM JIOIAM. Y Takux
OCY’KJICHHBIX OTPHILIATENBHBIN XapAKTEP, OHU MOCTOSHHO HAXOIATCS B COCTOSIHUU
CIIOBOONYIMST W  TOJBEPraioTCs BBITOBOPAaM CO  CTOPOHBI  COTPYJIHUKOB
UCIPAaBUTEIbHONW KOJOHMU. IloaTOMy HyXkeH 5(QQEKTUBHBIM METOJ NPSIMOIo

HPaBCTBEHHOI'O0 BOCIUTAHMS, MEXaHU3M, KOTOPBIA C CaMOro Haydajaa cpopMHUpyeT
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HPABCTBEHHOE YYBCTBO OCY’KJICHHBIX U MPUBEIET K MOJI0KUTEIBbHBIM PE3YJIbTaTaM
B OyayIeM.

NmeeT BaxHOE 3HAaYeHUE, YTOOBI MOJAPOCTOK MMEN YETKOE MpPEACTaBICHUE
CBOMX COBEPILIEHHBIX NPAaBOHAPYLICHUSX -- 3TO BAXKHO C LEJIbI0 JOCTHKECHUSA
OCHOBHBIX II€JIEl BOCIHUTAHHUS W IIEPEBOCIUTAHUA, A TAKXKE I Pa3BUTHUA
HPABCTBEHHBIX KAYECTB OCYKJICHHOTO BaXHO.

OOpa3zoBaHue SBIAETCS OJHUM M3 BAKHEUINUX HAMPABJICHUN B CHCTEME
WCIIOJTHEHHUS HAaKa3aHWIl B OTHOIICHUU JIUII, OCY>KJICHHBIX K JIMIIEHUIO CBOOO/IbI, U
II0ATOMY UI'PAET BAXKHYIO POJIb BO BCEM HALMOHAJIBHON ITEHUTECHIIMAPHON CUCTEME.
VYcnoBust mpeocTaBiaeHus MPOQPECCHOHATBLHOIO M HWHOTO o0Iero oOpa3oBaHUS
3aKJIFOYEHHBIM B Poccuu, B 4eM OHO 3aKIIFOYAeTCsl, KTO MMEET MPABO HA €ro
MOJIyYEHHE, B KAKOM BO3PacTe M HAa KAaKOW OCHOBE, 3aKpeIUieHbl B cTarthsix 108 u
112 3axkona P® YUK PO®. IlomydeHue 3akiOU€HHBIMU 0a30BOr0 U CPEIHETO
oOpa3zoBaHusi OepeTcss B Y4YET HEMOCPEICTBEHHO MPU OMPEICICHUH CTEIEHU HX
peabuiutariiiii ufcnofooctiByer oCritkenutogicnei/Mienrediiiapubii dICTEMBLy
OHAUHECKO Ve CAGHITUTAI MY BARITIOUCHHB Xl £ TIPOPITAKTIKE! {PEITHTBOB
IIPECTYILUICHUN? .

Nmenno Onaromaps dTOM AaKTUBHOM JIESITEIBHOCTH OOECIEeUUBACTCS
MEPEBOCIUTAHUE JIUII, TPUTOBOPEHHBIX K JIMIIIEHUIO CBOOObI, KaK MY>KUMH, TaK U
KEHIIMH. bnaromaps  pacmnojoKeHHOMY Ha  TEPPUTOPUM  YUPEKIACHUSA
MPOU3BOJICTBY, 3aKJIIOUCHHBIE HMEIOT BO3MOXKHOCTh 3aHUMATHCS Mpodeccuei,
KOTOpasi TIO3BOJIUT UM 3apabaThiBaTh HA KU3Hb TOCIE OCBOOOXIEHHUS. 3a CueT
paboTe Ha MPOU3BOJCTBE Yy TIOCEJICHIIEB HMEETCS BO3MOXKHOCTb, HAIpHUMED,
IJIaTUTh 3a CBOEro peOeHka, a Takxke Bo3Mmemiarth yuepo. Ct.103-107 YUK PO
YCTAaHABIMBAIOT CTPYKTYpHBIE ACHEKTHl CHCTEMBbI TPYIOBOM JE€ATEIbHOCTH
3aKJIIOUEHHBIX JIMI, B YaCTHOCTH, HAuMHas OT NPUHATUS ydacTUsi B padoTax,
yCJIOBUM pabOThI, OIUIaTBI M JIO0 BOMPOCOB, CBS3aHHBIX HEMOCPEACTBEHHO C

BBIYCTAMHU U3 3apINIATBI U APYTUX JOXOJOB JIUI, KOTOPLIC OTOBIBAIOT HaKa3aHUE.

27 YroJ0BHO-MCIIONHUTENBHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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KitoueBass mpobiiema — 3TO TO, KaKUM HMEHHO OOpa3oM OpraHU3aINH
IPOU3BOAUTENEH OCYIIECTBISIOT paboTy ¢ OM3HEC-O0UIECTBOM Il TOTO, YTOOBI
OCYILIECTBIIATH Mepeauyy pabouyux MeCT JIMIl, HAXOJAIIUXCS MOJT 3aKJIF0UCHUEM, a
TaK)K€ MHTErPAIMK UX B OOIIECTBO.

B xauectBe mnpuBectu DOCHH , n. 18.2 «O peanuzaumu , Ha pa3BUTHE
YUC, coBepuieHcTBoBaHue JearenbHoctd U1 YUC» Poccuum ot Ne B pamkax o
Y®OCHUH no obmactu m Camapckoir ot 30 2019 r. 14 r. 6bul0  3acenanue
najgaTel 1O NPEANPUHUMATENIBCTBY B C JOKIagoM «O  CTPOUTEIBHOIO U
KUJTUITHO-KOMMYHAJIBHOTO B YUPEXACHUSAX » € yyactueMm 1o Camapckowu .

pPEerHOHOB MMEIOT B YacTH B HCIpaBUTEbHOM B o00mmx . Tak, Ha
Camapckoii B ®KVY -3 nanaxxeno mno crpoutensHbix OOO «Camapa ». B
npoiecce 18 .

B ®KVY HK-16 B u npusneuenuss pe3uHoBbie — OO0 «», B IPOU3BOACTBE

MUALHENEBRR CARIA DD

pabouasi , TO U KOHTPAKTHI () MO pa3Iu4HBIM U OKa3zaHUio Mexay 1Y .

Poccun mo  umeer B Bompoce ¢ TepputopuaibHbiMu  Poccuu,
spisitorest oT YOCUH mno , Psizanckoit u kpato o cpeacTtsa B -5. 00bem UK-
15mo VYUC or 3akazunka BO « ropuauueckuii Poccum.

CTEMEHU U B TOM, YTO MHOTHE , HE COOTBETCTBYIOIIETO , JOCPOYHO U3
JUIeHus W cHoBa . be3 ycranomienus (0o, , ) HEBO3MOXHO MEpPHl U .
OtcyTcTBHE , TOHSTHBIX JJISI KPUTEPUEB  HCIPABICHHUS  CACPKHUBAeT BCE
TPyIO0BOM U 3(()EKTUBHOCTh HCIPABUTEIBHBIX B IIETIOM.

Ha Tepputopun PO nHa Takux , kak denepanbHbiii oT Ne 82-D3 (. ot
«O06 oOmecTBeHHBIX » U 3aKOH OT No 135- (pea. Ot «O neATenbHOCTH U ».

«Ilom obmecTBeHHBIM  TOOPOBOJIBHOE, , (hOpMUPOBaHHE, TO TpakaaH, Ha
obmHoctu s oOmux , B ycraBe . CoriacHo 4. 3 cr.23 YUK P® okassiBatoT

B y‘-Ipe)KI[CHI/Iﬁ n , HaKa3aHusI, B HCIpPaBJIICHUH B U B IOPAIKE,
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3aKOHOIATENBCTBOM PDy.

B YUK P® He , CyIIHOCTh U BO3JCHCTBUSA HA B CTaThsiX , OAHAKO WJIU
YKa3bIBa€TCS HA TMPOSBJIEHUS W3 CPEACTB — CT.cCT. 9, 14, 23, 24, 109, 110, 142
YUK P®. B Hayke TOJIBKO B OBUIM TEOPETHUECKOTO «OOIICCTBEHHOE Ha »S.

«ITox OOIIECTBEHHBIM , IO MHEHHIO, B II0 OTHOIICHUIO K  IOHUMAaTh
rpaXaaH, B - MO0 , UMEIOIIEEe , YMCHHUS M TI0 OKa3aHWUs IS TOCTHKCHUS U
cornacHo YUK PD B ux ».

Ha tepputopun P® B BhICTyNnarOT B OOILIECTBEHHOTO OOBEAUHEHUS, U
obpa3oBanus, , Onmm3kue W T. A. Pabora  oprausammii W JeHCTBEHHA.
o0OpalarTcs K , KOTOPbIE B OPraHU3YIOT U C HUMHM Ha B CHCIUATIBHO IS
MECTax.

B obmecrBennoro st YUC BecbmMa 0OIIECTBEHHOTO B YUPEKICHUSIX.

, MBI CYUTaeM, 4YTO, Ha OMNpENENIeHHbIX , cpeactBa B YUC peanusyrorcs B

Omaromapsi , BOCIHTATSIbHOM , 00pa30BaHUS U JICATEIHLHOCTH B , a TAKXKE .

28 YroJ0BHO-MCIONHUTENbHBIN Kogeke Poccuiickoit Menepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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I''TABA 3. U ITPOBJIEMbBI B KOJIOHUAX-IIOCEJIEHUA

3.1 periiaMeHTAllUM M HAKA3aHUSAX B —

B nocnennee Bce BHuUMaHue , MuHiocta U Poccum  coBepIiieHCTBOBaHUSA
Hopsiika U M OTOBIBAaHUSI B YUYPEXKIEHUSX. C TEM OTMETUTh, YTO IPABOBOIO ,
(bYHKIIMOHUpPOBaHUE - (PaBHO Kak U JCATEIBHOCTH ), HA JTarie He .

CHEHHUAIBHOTO  aKTa, JeArenpHocTH , B YHC KommeHcupyercs U
BHEJPEHUEM OIbITA B yUYpEeXJCHHH Ha opraHoB . OpHako, Kak , MOA0OHOE
yKa3aHHBIX HE SBIsETCSA . B ¢ 3TUM B KOJIOHMI-MIOCENEHUN Psii MPUKIATHOTO ,
cBoero . PaccMorpum ux .

U3 BOIIPOCOB, , HA HAIll , IPOOJEMHBIM, HAJA30pa B JHI, OTOBIBAIOT B U
KOTOPBIM TMPOKMBAHUS CO HA apEHJOBAHHOM KWIOH . mpobiieMa XapakTep U
C PEXUMHBIX, B TOM , MEPOIIPUATUI B JIaHHBIX , B T€X, KOTOPbIE 3a TEPPHUTOPHIA

1. [«O» [u. 1/%cT/1129 | YT0108HO-UCIOTHI- Poccuiickoit (/: YHUK) P@)
NPEACTABUTEIIT * NOCCNEHMT™ 8 'MOryT mnomelltetius , 1pe-- HpOkuBaHUs cO Ha
apeHIOBAaHHOM WJIM  IUIOIIAAM B YUYPEXKACHHUA  WIM MYHUIUNAIBHOTO , Ha
KOTOPOTO OHO 2°. TOJIOKEHUE  3a- KpemyieHue B M. 183 1.  BHYTpEHHEro
yupexnaenuid, Munrocta ot 16 2016 r. Ne 295 (: TIBP N1Y).

ct. 7 3akoHa ot 21 uronst 1. No «O0 yupekIeHHUsIX U , YrOJOBHBIE B
JMIICHMS » , IPUJIETAIOIINE K , B TOM YUCTE K , TeppuTopraibHbiMu  Poccuu o
¢ MectHOro ( paloHOB OKpyroB). B MmecToHaxokJeHue , a xapakrtep paloT.
O aamuHHCTpanus NOPUOBIBIIUX TOJX , TpuoOIIaemMyo K ux . Ciemyer , 4To
MYHHUIMOAIBHOTO CcO000M mnM mnocenenue. B mocenenus He Ooiee .

Bo3Hukaer psan : « M MpaBOMEPHBIM B BpeMs  YUPEKICHHUS , TIe
paspenieHo BMeECTe CO Kak Ha TepPUTOPHUH - , TaK U 3a ee mpeneiramu’? Jd B
3TOM TpaXJaH, C OCYKIEHHBIM, HA JKU3HU, U TaillHy? JM aJMUHUCTpAIUH -

BO BpEMA IIPOBOAUTH HOM@HIGHPIﬁ, 3a IpCACiIaMn H UX «KPCKUMHBIX» 7»

2% VroJ0BHO-MCIONHUTENbHBIN Kogeke Poccuiickoit @enepanun ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomarensctBa PO, 13.01.1997 1. N 2 ct. 198
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K 3HaUeHUIO « ». COTIaCHO sI3bIKa W3 €ro SBISIETCS : « K KOMY-HHOY/Ib,
Ha Bpems, Yy , rae-HuOyas». [lo BugumocTu, CMBICIT YUK PO B
MPEANOJIaraeMyt0  KWIbIX , IPOXKUBAIOIIUX CO , CYJsl 0 UMHU KOMMEHTapHs K
. «o» 4. 1 ct. 129 YUK P®, Bu3uTh « OCyIIeCTBIEHUS 3a HakazaHue». [Ipu
JOTYCKaJIOCh, YTO « 3aTparMBaeT HE CcaMUX , HO U HUX CeMei», B C 4eM O
IIOCEILEHUAX U T€, U « B U3BECTHOCTH» Y.

3aKOHOM IIOCEUIEHUs JIaHHOW , YKa3aHHbIE HE COMHEHUIO. « IEHCTBHUS,
Ha Halll , CTAHOBUTBLCA B OMNPENCICHHbIA (Hampumep, ) IubO0 B ciydae
HEOOXOMMOCTH. , YTO TIOCEIICHUS MECTO C pa3pelieHus U HE JOJDKHBI
HOBTOPSIOLIHICS XapakTep» .

mpoieaypa  MOMEIIEHUM, T€  CO CBOMMM , Iie Obl OHM HE , Kak
NPENCTAaBISETCS, B BHU3YaJlbHOTO U OCYXICHHBIX U UX B OOECHEUYECHHs
OTOBIBaHMS . TIOCEIICHUI TPOBEJACHUEM , B YACTHOCTH, U , HAMIPaBJIEHHBIX HA U
3alpEeIIECHHBIX , O-TIPEKHEMY CIIOPOB.

om@MEIufHusX, HA PacmdTpriBacMbiK Na TiAKKE\HA Kk [HuM MCTHOCPH;
Hd [peiUMHBIE., TOWM.[5—0 Ex82l YUK PO Taryse'. [ T komonoxenns ¥ K PP
HE TOJOOHBIE B OCYXKJIEHHBIX U HX , IPOKUBAIOIINX HA , HAXOMISIIMXCA 32 TakK
PEXKUMHBIX 32

Co3pmaercss , 4TO HE pa3rpaHUYMBAIOTCS NpeJHa3HAYeHHbIX 11
HaxXOJSIINXCS HA TOMELICHHUH 11 CO CBOMMHM W UM IIO CBOEMY JKHJIBIX , 3a
npeaenamu . Bo ciayuae u3  m. «O6» 4. 1 ct. 129 YUK P® saBHO He ,
OTpeJielieHHbIE IO TMOBOAY OBl MECTO. , YTO TPOM3BOJACTBA W B MeCTax ,
KOTOPBIM HaKa3aHUs B CBOOOJIbI B, B JIONOJHUTEIBHON .

Mexay TeM MeponpUsITUi B, WIM apEHJAOBAHHBIX ISl CO CBOMMM - MU, TJI€
Obl >KHJIbIC HE (HaA TEPPUTOPHUSAX WJIM 3a UX ), JaKe NP  OyKBaJHLHOTO - HOMY
Qenepannu, Ha HaIl , €rO JIOTUKE, - HOM B LEJSIX U . Tak, BO- OCYXICHHBIX B

HaIIpaBJICHHOC Ha OKa3aHWA MM B aJallTalliv U, B , 3dKJIaAbIBAIOIICC TAKHX JIMII,

30 YronoBHO-MCHIONHUTENBHBIN Kogeke Poccuiickoit @epepanuu ot 08.01.1997 N 1-®3 (pex. ot 29.12.2022) //
Cobpanne 3axonomatensctBa PO, 13.01.1997 1. N 2 ct. 198
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3¢GeKTUBHO HE Kak IMOCPEACTBOM HMX  BO3MOXHBIM , K MHUHUMYMY BCE
COIPOBOXK/IAONIME JIMIIeHUs . B KonoHuii-nocenenuii, 1 6e3 10CTaTOYHO , B C
UHBIMU  YUPEXKIACHUM, CHCIIKOHTHHIEHTA, IO , BOSMOXKEH OT HEKOTOPBIX U3 HHUX,
B, OT OOBICKHBIX B TIOMEIICHMSX, JUII OCYXKJIEHHBIX CO .

Takoii , TOro, U ¢ 3peHHUs TMPaB OCYXIACHHBIX, C HUMHU B TTOMEIICHUH.
Ha sto BbIpaxkatscsi B y (cynpyra) Bemieit, [IBP WY sensatorcs nus .

B cBsizu ¢ eme OMH @ « JM pacmpoCTpaHsTh TEpeueHb  Beled U ,
MUTaHUs, OHU HE UMETh IIPU , B MOCHUIKAX, , JIUOO , HA , MPOKUBAIOIINX CO ?7»

B nanHom wuHTepec 4. 6 cT. 122 YUK benapych, raie  nepedeHsn , 4To
npuodperarb, W OCYXIACHHBIM, C Ha TEPPUTOPUU U BHE €€ MPEJCIOB. OBl
MOJIOKCHUE  3aKpeIUICHHEe B 3aKOHOJATEIhCTBE, TO OHO, , OBl BHECTH B
pemieHre  MpoOJeMbl,  CTOPOHBI  TMPOXXUBAHUS CO  OCYXKJIEHHBIMH K B
KOJIOHUSIX-TIOCEJICHUSX.

BHUMAaHHUS TNPUMEHEHUS MeEpbl K OCYXKJCHHBIM , KaK IIpaBa BHE ,
ppehymarpetnoi u./2 crfT19 YUKPD), noPpMa, k) nbcrafodinoii , yBCPensOd
OCY I CHH bl XmeHAKA3AHNEC Bugld OHAMOXET . Q@maro, 10, YT ripoKuBaliue BHE
OOIIEKUTUI HAa apeHJOBAaHHOW WU ITUIOMIAAH, , YTO pean3alusi B3bICKAHUS
B OTMEHE OCY>KIECHHOI'O CO 33,

PaccmaTpuBaemasi , Kak NpeACTaBIsAETCs,  TOJbKO 3a  MOpsSAKa
BbIpAa3WBIIEECs B , BbI3BATh K YKa3aHHOHW . B To ke BpemMss 0 COOBITHSX,
HACTYIUICHUS TMOCJEJACTBUM, yTpaTy, B akTtax He . Kpome , ¥ HOpMaTHUBHO
peanu3aluu MOpOXKHWBAHUS BHE CO CBOEH , B MEPBYIO BBIPAXKATHCS B PEIICHUU
WU JIOJDKHOCTHOTO , B €ro npuHATHU. Kak Ham , ero OTMEHbl [0 aHAJOTHUH C
nepeIBIKEeHMs 0€3 WM — Ha OCHOBAaHUU KOJIOHUHU-TIOCEIICHUSI.

Msi , 4TO TIpoOeN BOCHOJHHUTH : B CIydae OCYXKIEHHOTO, CO CEMbEH, |,
yKa3aHHOE COBCEM, a B HaApYIICHUS , HE 3JIOCTHBIM, OyJeT Ha OJIUH WU JIBa .
DTO CTUMYJIUPOBaTh  OCYXKJIEHHOTO, €My , YTO €CJIM OH B JaJIbHEHIeM

Hapymasi OTOBIBaHUS , TO OH OBITH IpaBa .

33 VronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepanuu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
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MpoOJIEMHBIM KOJIOHUW-TIOCENIEHUM : KaKk OOECIEeUUTh TEX , KTO MPU3HAH
YCTAHOBJICHHOTO HAaKa3aHUs?

KaTEropuio OT OCYXJEHHBIX, KaK 3TO B  HCIPABUTEIBbHBIX B
MOMEIIICHUAX, THIIA, , HE BO3MOXKHBIM, 4. 2 cT. 128 YUK P® ocyxaeHHbie B
KOJIOHUSIX-TIOCEJIEHUSIX B U TE€X XK€ , MPOXKUBAs, KaK , B MPEIHA3HAYCHHBIX IJIs
HUX . 00pa3oM, 3JOCTHBIX B KOJIOHUW-TIOCEICHUN TOJIBKO MPU UX B KOJIOHHUIO
WIM PEXKHUMOB. O3TOT  OCOOCHHO B C TE€M, YTO 3aHMMAeT  OTPE30K C
NPU3HAHUSL 3JIOCTHBIM M B CYJEOHYIO JI1 U3MEHEHUSI €My YUPEXKIACHUS JI0 B
CHIIy 00 3TOM.

B ykazanmHoro wucnons3oBath B ¢ 4. 2 cT. 115 YUK PO Bun uzomsuun
OCYXJCHHBIX, KaK 3a Tpeaesibl B OT paboTel Ha 10 30 mHEH, Mepoil, TOJIBKO
B , OTOBIBAIOIIMX B YUYPEKIEHHUAX. B3BICKAHUE K , HE 3aHSATHIM TPYIOM, TO .
Scr. 129 YUK PO um mpaBo Ha NPOAOIDKUTENBHOCTBIO HE YAaCOB. TOSICHEHUM
o He uMmeercs>?,

Jlnf FMEphi  ABonpdC g (f) £obTBeTcTRYIONIMY\, B\ nciisk vd xBITOwmas
noceacuus ‘mpu DKV -9 [LReConmirio B pamxax ©bul® | HomemeHue 1T
HapymuTene oTObiBaHus . [lepMCKOM MO 3a UCMIOJIHEHHEM B YUPEKIACHHUSIX
pe3ko obopynoBanuio nomenieHuid. [lo oprana, yka3aHHOW B OOIICKHUTHSIX
ux . B HacTosmiee 00 o0opyZoBaHWM 10 KOHIIA HE .

B mnonoxwurenpHoro peanuzanuio B3bickaHus B DKV -8 Poccum no
VYka3aHHass B OTHOILICHWUU , 3JOCTHBIMM  TMOPAJKA M CHUCTEMATHYECKHU
pekuMa. HaJOKEHUS HAa HUX , OTMEHSIONIETO 3a OOIIEKUTHUS B OT BpEMsi, B
noMeinieHue. B mpoxuBalOT , NPUBJICYEHHBbIE K B BUJE  3a MNPEIECIbI .
000py/I0BaHO  KOMMYHaJIbHO-OBITOBBIMU U (CHayibHAst , [JJs NpuUeMa , s
XpaHEeHMs , CaHy3el, , Ui MpOBeACHUsS ). [JTaBHBIM OOILEKUTHUS OT TO, UTO
BBIXOJl U3 JIOKAJIBHBIM , OJOKHUPYETCS , UTO MO3BOJIIET BBIXOJ 3a €ro .

Bo Bcex YCTaHOBJICHBI C BBIBOJIOM  Ha  BHUJECOKOHTPOJI.

3abnokupoBanbl  «lllopox». W3 yyacTka  CHUCTEMOHM M KOHTpPOJIS . B
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OOIIEKUTUU COTJIACHO . B HE yCTaHOBJIEHHOE BCE IBEPU Ha , 332 UCKIIOUCHHUEM
U caHy3Ja.

OcyXaeHHbIE MPOXKUBAIOT B JTAHHOM OOIIEKUTUU HAa OOIIUX OCHOBAHUSIX,
Kakue-1u00 orpaHuyeHus (KpoMme BBIXOJIa 3a MpPEeNebl OOIIEKUTHSI) Ha HUX HE
pacnpoctpansitoTcs. CoaepkaHue OCYXXKJICHHBIX B TOJAOOHOM  OOIICKUTHH
oOecrieunBaeT WX MPOXKUBAHUE OTACIBHO OT OCYXKIEHHBIX, TOOPOCOBECTHO
OTHOCAIIMXCS K Tpyay W ydeOe, a TakkKe HE JOMyCKAIOIIMUX HAPYIICHUH
YCTAHOBJICHHOT'O TMOpPsJKa OTOBIBAHMUSI HaKa3aHWsA. 3a HapYIICHUS PEXUMa,
JIOMYIIEHHBIE OCYXJICHHBIMU YXK€ B TIEPHOJ] HA-XOXKICHUS B OOIICKUTHH C
3ampelieHueM BBIXOJAa 3a €ro NpeAeibl, K HUM, KPOME BBITOBOPAa, MOXET
MPUMEHSITHCS B3bICKAaHUE B BUJE BOABOPEHUs B IITpadHOil uzonsrop. [lpu s3tom
CPOK COJIEp)KaHHSI OCYXICHHBIX B IITpadHOM H30JIATOPE B TaKOM Cllydae
3aCUUTBIBAETCS B CPOK OTOBIBAHMS PACCMATPUBAEMOM MEphI B3bICKaAHUSI.

AHanmu3 pacCMOTPEHHOTO  TOJIOKHUTEIBHOTO  ONBITa  OOHApPYKUBAET
adciratoulid ™ thdieiiff moaXon ® peliiChmio #podnghnoilo #oripoda uIOTLH
3MOCEHBE HapyIINTEIeH OL-0CHOBHON MacCChINQeY K ICHHBIX B IiPe1eax! 0THOI0
yupexaeHnus. [la, N1elCTBUTENbHO, B 3TOM CJIy4dae pedb HE UJET O Pa3MEIICHUU
OCY’KJICHHBIX B CIICIIMAIBHBIX OOIIEKUTHUSAX, B KOTOPHIX JJISI HUX CO3/IaHbl OoJiee
CTporue YycloBUsS OTOBIBaHHMS Haka3zaHus. Bwmecte ¢ TeMm, Yy4YUTBIBas TO
00CTOSITEILCTBO, YTO OCYXKJEHHBbIE, OTOBIBAIOIIME HAaKa3aHWUs B KOJOHUSX-
MOCEJICHUSAX, JIOJDKHBI UMETh BO3MOXKHOCTH MOJb30BAaThCA MPaBOM CBOOOHOIO
MIEPEIBIKCHHS B TIpe/IeNiaX YUPEkKJACHUS B YaChl OT OJAbeMa J0 0T00s (T, «a» d.
1 ct. 129 YUK P®), cpenu uccienoBareneid eCTh aBTOPbI, YCMaTPUBAOIIUE B
CYIIHOCTH JTAaHHOTO B3BICKAHHUsI (3aIllpelieHre BbIXO/a 3a Mpeesibl OOIMICKUTHS B
cBOOOJIHOE OT pabOThl BpeMs Ha cpok 10 30 aHei) HEKOTOpoe OrpaHUYCHHE
paBOBOIO0  CTaTyca CIEUKOHTMHTEHTa, HE IMOJYy4YuBIIEe JOCTATOYHOIO
IOPHIUYECKOT0 000CHOBAHHUA.

3akperieHde co3aHus W (PYHKIIMOHUPOBAHMS TOJIOOHBIX IOMEIICHUMA
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MOTJIO OBl CIMOCOOCTBOBATH 0OoOJiee PAIMOHAIBHOMY pPAaCHpEeNICHUI0 CHII |
CPEICTB, 00ECIeUNBAIONINX HAA30P 32 OCYXJICHHBIMH B KOJOHHUSIX-TIOCEIICHUSX.
Hapsiny ¢ oTtuM, BmomHe OOOCHOBAaHHOW TIPEACTABIACTCS U CO3IaHUS
Pa3IUYHBIX YCIOBHUI OTOBIBAHMS HAaKa3aHUS B KOJIOHUAX-TIOCENIEHUAX, OJHAKO 10
TeX TIOp, TOKa TMOJ00HBIE W3MEHEHHS HE OyJIyT BHECEHbI B YTOJIOBHO-
WCTIOJIHUTETFHOE 3aKOHOJATEIHCTBO M BEJOMCTBEHHBIC HOPMATHUBHBIE MTPABOBBIC
aKThI, UX pean3anus OyIeT MPOTHBOPEUYHTD JyXy 3aKOHA.

[TocnemHuM  BOMPOCOM,  BBI3BIBAIOIIUM  OIPEACIICHHBIE  TPYAHOCTH,
KOTOPBIN MBI MIPEAJIaraeM PacCMOTPETh, SIBISETCS BO3ZMOXKHOCTh OCYIIIECTBIICHUS
AJICKTPOHHOT'O MOHHUTOPWHTA 3a OCYXICHHBIMH, OTOBIBAIOIIMMHM HAaKa3aHHs B
KOJIOHUSIX-TIOCeNeHusiX. Vcmonb3oBaHue cHCTeM (CPEACTB)  BJIEKTPOHHOTO
MOHHTOPHWHT2, B YaCTHOCTH DJIGKTPOHHBIX  OpaciieToB, IOJIOKHUTEIHLHO
3apEKOMEHJIOBAJI0 CeOsl B OTHOIICHHH OCYXJICHHBIX K OTPAaHHUYCHHIO CBOOOIBI,

HCIIOJIHATh HAaKa3aHHC B OTHOHICHHMHM KOTOPBIX BO3JIOKCHO Ha IIOAPA3ACICHUA

NMALLENBRE-ZCANMPLED)

T,

Hapsigy ¢ 3TuM, OpUMEHUTH SJEKTPOHHBIA OpacieT K OCYXICHHOMY,
OTOBIBAIOIIEMY HAaKa3aHUE B KOJOHUU-TIOCETICHHH, BO3MOXKHO TOJBKO B paMKax
TOr0O WJIM HMHOro »JKcnepuMeHTa. K OonbIIOMY COXaJIECHUIO, NPUXOIUTCS
KOHCTaTUPOBaTh, YTO B HACTOSLIEE BpEMs IEPEUYEHb HIIEKTPOHHBIX CpPEJICTB
KOHTPOJISL M HAZ30Pa 32 OCYKACHHBIMHU HCIIPABUTENBHBIX YUPEKICHUHN, PABHO KaK
U TOpPAJIOK MX HCHOJb30BaHUsS, HE HAIJIM CBOEr0 OTPAXXEHUS HU B OIHOM
HOPMaTUBHOM NPAaBOBOM akTe Poccuiickon denepanuu; B 3TON CBSI3U HE MOXKET
SBIISATBCS JAOCTATOYHBIM, Ka3aJlochb Obl, HMMEIoIIeecss B KayeCTBE IPAaBOBOTO
ocHoBaHMs coaepxanue 4. 1 ct. 83 YUK P® (o HecoBepiieHCTBE JTAHHOW HOPMBI
y)K€ YINOMHHAJIOCh HaMH, a Takke B paboTax JApyrux aBTOpPOB),
pErNIaMEHTHPYIOUIEH TNPUMEHEHHE B  MCIPABUTEIBHBIX  YUPEKICHUAX, a

CIICAOBATCIIbBHO, W KOJOHHAXIIOCCIICHUAX TCXHHUUYCCKUX CPCACTB HAA30pa U
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KOHTPOJIS, B TOM YHCJIE OOJaJaoNX ayJuOBU3YAIbHOM H DIIEKTPOHHOU
COCTABIIAIONIEHSO,

U Bce ke cneayeT OTMETUTh, YTO TPUMEHEHHUE B OTHOIICHUU OCYXKICHHBIX
KOJIOHUW-TIOCETICHU BJIEKTPOHHBIX OpacieroB MPOIILIO YCHEUIHYO
AKCIEPUMEHTAIIbHYIO alpoOaIruio B psjie peruoHoB Poccuu, cpeaud KOTOPHIX,
Hanpumep, KemepoBckast 1 MockoBckast o0nacTu. B axcriepumMeHTe y4acTBOBaIH
OCYXJCHHBIE, KOTOpPbIE ObUIH TPYJIOYyCTPOEHBI HA BBIBOJHBIX MPOU3BOICTBEHHBIX
o0bekTax JMOO NPOXOAWIM JIEYEHWE B MYHUIMNAIBHBIX  YUPEKICHUSIX
31paBooXpaHeHus. Pe3ynabTaThl 53KCIEpPUMEHTA TMOJYYUIU IOJIOKUTEIbHYIO
OIICHKY, MOCKOJIbKY B YUYPEXIEHHUSX, B HEM Y4YacTBOBABIIUX, MOOETOB M3-110]
HAJ30pa OCYKICHHBIMU JOIYIICHO HE OBLIO.

BaxxHO OTMETUTBH, YTO HCIMOJIB30BaHHUE MOJOOHBIX CPEIACTB (B MOPSIAKE
AKCIIEPUMEHTA) MO3BOJISIET OTCICKUBATH MAPUIPYTHl JBHXKCHUSI OCYXICHHBIX U
UX MECTOHAXOXJEHUE B PEKHUME PEaJTbHOIO0 BPEMEHM, CYIIECTBEHHO CHUXKas
plick doBRpIfichufl uyin ndbeha fiuGd VRmoneHishoT/orOBiBafiid Hakazafity Hd
3T0 Ly ka3biBadill | Bl CBOU el [YOMUKAIIMAX ABTOPHI, WECHCIOBABINUE || BONPOT
UCIIOJIb30BAHUSl  DJIGKTPOHHBIX  OpacieToB B  OTHOIICHUH  OCYKJIEHHBIX,
OTOBIBAIOIIMX HaKa3aHUSI B KOJIOHUSX-TOCEIeHUsX. Henp3s He y4uThIBaTh TOT
¢dakT, 9TO TMPUMEHEHHE DJIEKTPOHHOTO OpacijeTra, KpoMe HaI30pHON (YHKIIUU
(KOHTpPOJIA), OKa3bIBA€T HA IMOJCO3HAHUE CIHELUKOHTHUHIEHTA ICHUXOJIOTHYECKOE
BO3JICUCTBUE, YIEPKUBAIOIIEE OT COBEPIICHUSI KAKUX-TUOO0 MPaBOHAPYIICHUH, HE
Hapyliasi Ipyu 3TOM IpaB U 3aKOHHBIX MHTEPECOB JIMIA, B OTHOUIEHUHU KOTOPOIO
UCIIOJIb3YETCS TAKOE CPECTBO.

Takum  o0pa3oMm, HOpPUAMYECKH OOOCHOBAaHHOE BBEIEHUE CPEJACTB
3JEKTPOHHOTO MOHUTOPHHIA B MOBCEAHEBHYIO MPAKTUKY KOJOHHI-TIOCEIICHUI
CMOXET TPOJEMOHCTPUPOBATH CBOIO OCOOCHHYIO 3(PGhEeKTUBHOCTH, HANpPUMED,
IpU OCYLIECTBICHHMM HAA30pa 34 CHEHKOHTHHTEHTOM B  MEIMIIMHCKHUX

OpraHu3anmAax MYHHHHHaHLHOﬁ CUCTCMBbI 3APABOOXPAHCHUSA, A TaAKKC Ha
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BBIBOJIHBIX IIPOM3BOACTBEHHBIX OOBekTax. IIpencraBnseTcs OYCBHUIHBIM, YTO
3JIEKTPOHHBIH MOHUTOPUHT MOXXHO M HEOOXOJMMO MPHUMEHSATh M B OTHOIICHUHU
OCYKJEHHBIX, KOTOPHIM MPEAOCTABIICHO MPABO MPOXKUBAHUS CO CBOMMU CEMbSIMH
Ha apeHJOBaHHOW MJIM COOCTBEHHOM YKUJIOH IIJIOIIAIH.

[TonBosas utor, cieayer OTMETUTh, YTO HaMU ObLT MPOAHAIU3UPOBAH JIUIIIb
PAI aKTyaTbHBIX TTPOOIEMHBIX BOITPOCOB OPTaHU3AIIOHHO-TIPABOBOTO XapaKTepa,
3aTparuBarolINX JACATEIbHOCTh KOJOHUM-TIOCEIECHUM, PEIICHUE KOTOPBIX, Kak
MpEACTaBISAETCS, B COBPEMEHHBIX YCIOBUAX MPOCTO HeoOxoaumo. [lomaraem, yrto
pPeryJIIpHBIA ~ aHAJIM3 HMEIONIUXCSA MPOOCIOB B HOPMATHBHO-IIPABOBOM
peryIupoBaHUU (byHKIIMOHUPOBaHUS KOJIOHHUU-TTIOCEJICHUN IIO3BOJIUT
CBOEBPEMEHHO peIliaTh BOMPOC O HEOOXOIMMOCTH BHECEHUS COOTBETCTBYFOIIHX
KOPPEKTUBOB, TIOBBICUB A((PEKTHUBHOCTh JACATEILHOCTH pacCMaTpHUBAEMBbIX

YUPEKICHUAMN.

[TMIEM-BKP-CAMW.P®

3.2 ®akropsl Bauswuue Ha 3G PeKTUBHOCTH UCIIOJIHCHUS HAKA3aHUS B

KOJIOHUAX-ITOCECJICHUA

Kononuu-nocenenuss mo cBOEH MPUPOAE SABISIIOTCA CHEHUPUUYECKUMHU
MECTaMM JIMIIEHHS CBOOOJBI, TaK KaK PEXHUM COJEp)KaHHS B HUX OJM30K K
CBOOO/THBIM YCIIOBHUSIM.

[Io wMexayHapogHOW Ki1accu(UKAIMM HWCHPABUTEIBHBIX YUPEKIACHUH,
UCTIOJHSIONIMX HaKa3aHWE B BHJIE JIMIIEHUS CBOOOABI, KOJOHUHU- TIOCEJICHUS
OTHOCATCA K YYPEKICHUSAM OTKPBITOTO THMA, OTJIMYUTEIBHBIM IpPU3HAKAMU
KOTOPBIX SBJIIFOTCS OTCYTCTBHE BOOPYXEHHOW OXpaHbl, PEUIETOK Ha OKHAX,
3armopoB Ha JBepsax u jap. CouuanbHOE Ha3HAYEHHE KOJIOHUU-NOCENIEHUN

OIIpCACIICTCA B IPOHECCC PCIICHUA CICAYIOMUX ITOCTABJIICHHBIX IICPCI HUMU
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3aJa4:

- CTUMYJIUPOBaHHWE  3aKOHOMOCIYIIHOTO  TOBEAEHHUS  OCY>KICHHBIX,
COJICPKAIUXCA B UCITPABUTEIIbHBIX KOJOHUSAX OOIIIETO U CTPOTO PEKUMOB,;

- HEWTpajnu3alMsi HETaTUBHBIX IIOCIECACTBUUA JUIMTEIBHOM HW3O0JISLUU
JIMYHOCTH OT OOIIEeCTBa;

- 3aKpeIUICHNE TOCTUTHYTHIX paHee B UCIPABUTEIBHBIX KOJOHUSX OOIIEro u
CTPOTOro PEKUMOB PE3YyJIbTATOB MCIPABUTEIBHOTO BO3JCUCTBUSI HA OCYKJICHHBIX
1 MX IIOJITOTOBKA K KU3HHU Ha CBOOOJIE.

PocT 4MCIEHHOCTH OCYXAEHHBIX B KOJOHHUSIX-TIOCEJICHUSX CBSI3aH IPEXKIC
BCETO C BHECEHHEM HW3MEHEHHUM B YIrOJIOBHO-IIPOIECCYaIbHOE, YTOJOBHOE U
YTOJIOBHO-UCIIOTHUTEIBHOE  3aKOHOJATENbCTBO. 3a MOCJHEAHUE MATh  JIEeT
KOJINYECTBO OCYXJCHHBIX-TTOCEJICHIIEB Bo3pocia Ha 61% u B 2021 roay coctaBmiia
56 539 yenoBek.

H 141 POCTC YUCJICHHOCTH OCYKACHHBIX B KOJIOHUAX-ITOCCIICHUAX

NALEN=BRKE-CANI.EWD

12,7% u coctaBuna B 2021 roay 3 062 enuHUIIBI.

B nHacTosiiee BpeMsi YMCIEHHOCTh MEepCcoHaia Haa30pa JOJDKHA COCTaBISATh
9900 enunun, B Hamunn - 3062 emuHMIBI, aeuiut cocrabiseT 7006 eauHUIL
(T.€. paboTarIMX COTPYIHUKOB B 2,23 pa3a MEHbIIE YeM JOKHO ObITh). U 3TO
TOJILKO TIO KOJIOHMSIM, HE CUHMTasi Y4YacTKOB KOJIOHUU-MOCEICHUN, KOTOPhIC
CO3/Ial0TCS 3a CUET BBIJICTICHHON YHUCIEHHOCTH.

COOTBETCTBEHHO MaJaeT W IUIOTHOCTh HAA30pa - OTHOIICHUE YUCIIEHHOCTH
nepcoHaia HaJa30pa K CPeTHECITUCOYHOM YMCIIEHHOCTH OCY KJICHHBIX CYIIECTBEHHO
3aTpyAHsIET o0ecredeHre pekuMa U HaJ30pa, MPUHATHE MEp TI0 MPEyIPEKICHUIO
U TIPECEUYEHUIO IPABOHAPYIIICHHH, 0COOEHHO MOOETOB.

Ocob6eHHo HeOmaronpusITHAas CUTYaIlUs CIOXKUIACh B KOJIOHUSIX-TIOCETCHUSIX
CraBponosibCKOTO  Kpasi, TAe IUIOTHOCTh Haazopa coctaBiser  1,49%,

[Tpumopckoro kpas - 3,25%, Amypckoit obnactu - 2,72, pecniyonuk Kanmbikus -
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3,23%o0, UyBamms - 3,14%, Caxa (Axytus) - 3,78%.

B umenmax npenynpexacHus NOPECTYIUIEHMHA B KOJIOHUAX-IIOCEIEHUAX
(0c0OeHHO MOOEroB) MPHUCTAILHOE BHUMAHUE B UCIPABUTENBHBIX YUPEKICHUSAX
YUC nomxHO ynensTbes COCTOSIHUIO 00bEKTOBOTO HA/I30Pa.

«Tepputopusi KaXJI0To y4pexACHHUs Pa3felieHa Ha «CEKTOpa-pyoexm», 3a
KOTOPBIMH TIPUKA30M 3aKPEIUICHBbl COTPYJIHHUKH YUYpEKICHUA. B momonHeHue K
BUJICOCUCTEME, HA 0OBEKTE CMOHTHUPOBAHA TPOMKOIOBOPSIIAS CBs3b. 3a KaXKIbIM
CEKTOPOM C TIOMOIIBI) KYMOJIbHBIX BHJICOKAMEDP BEIETCS HAI30p ONEPATOPOM
BUJICOHAOIIOICHNS, KOTOPBIA (DUKCUPYET HApYIICHUE PEKUMA OCYKICHHBIM U C
MIOMOIIbI0 TPOMKOTOBOPSIIIIEN CBA3U, KOTOpasi BBIBEIEHA B KaXAbIM CEKTOD,
MPEIYIPEKIAECT OCYKIACHHOTO O HapylIeHHH. [Ipy HEBBITIOJTHEHUN OCYKICHHBIMU
3aKOHHBIX TpeOOBaHUM, CleyeT HEMEUICHHOE PearupoBaHUE JIEKYPHOH CMEHBI.
YcraHoBKa JaHHOTO BHUJA CBS3U SIBJISIETCS JEUCTBEHHOM MEPOM HE TOJBKO
peAyIPEkKACHUS IPABOHAPYIIICHHUS, HO M €r0 IPEA0TBPALICHUSDY .

ITpaBOBOH [cTaflyc KOMPHUIFTIOCENCHUI™ b yEuOoBHsa @0JAepaHull B) HHx
0CY MGHCHH biXeQITPEHCTHIIOT [HE4TAJIBKO| HOPMbI YEQ@BHOXUCTIOIIHUTEIILHOLO TTPaBd;
HO, MPEXAE BCEro: YTOJOBHO-UCIOJIHUTENBHBIM KoaekcoM P®, IlpaBunamu
BHYTPEHHErO pPaCMoOpsAIKa, BEJOMCTBEHHBIMU MPHUKA3aMU U PACTIOPSIKEHUSIMU
Hapsny ¢ HUMU AeATENbHOCTh ATHUX KOJOHHWM, KaK U JPYTHX HCHPABUTENBHBIX
YUPEKICHHUM, PETJIAMEHTUPYIOT MPABOBBIE AKThl, OTHOCSIINECS K IPAXKIAHCKOMY,
aIMUHHUCTPATUBHOMY, a TAKXKE TPYJOBOMY U ()MHAHCOBOMY IIPaBY.

Xapaktepusys crenuduueckue OCOOCHHOCTH  YCJIOBHM  COJEpPKaHUS
OCYXJEHHBIX B KOJIOHUSIX-TIOCEJICHUSIX, MPE¥kKJIE BCEro YKaXE€M Ha TO, YTO 3aKOH
CYHIECTBEHHO CMATYaeT KapaTelIbHbIC JJIEMEHTHI B PEKHUME, TO €CTh B MOPSAKE
OTObIBaHUS HaKa3aHUs MPABOHAPYIIUTEIEM B JAHHOW KOJOHHH IO CPaBHEHHUIO C
UCIIPABUTENILHBIMU YUPESKACHUSIMU APYTUX peKUMOB. OCyKIACHHBIE UMEIOT OoJiee
mupokyto cBoboxy mnepeasuxeHusi. Cormacuo 4. 1 ct. 129 YUK P® onu He

OXPAaHAKTCA, a JIMIIb COACPIKATCA 110 HAA30POM. B uacer ot moarcMa 10 0TOOS

37 Oxpyamze I'. M. K Bompocy n30panus 3aKkIOYEHHs] HOI CTPaXy B KadecTBe Mepbl npecedenust // Momomoit
yaensii. 2019. Ne24. C. 358-361.
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OHM TIOJNB3YIOTCS TIPaBOM CBOOOJHOTO TIEPEABMKCHHUS B TMpeaenax Bcel
TEPPUTOPUH KOJIOHHH.

['panuipl OOJBIIMHCTBA KOJOHHUM-TIOCENICHUI OMPEAENSIOTCS € Yy4eTOM
obOecrieuenuss A(PQPEeKTUBHOrO HAA30pa 32 TOBEACHHUEM OCYXKICHHBIX U
BO3MOXKHOCTH TIOCEIICHUSI MMM KYJIbTYPHO-TIPOCBETUTENBHBIX YUPESKIACHUN U
KOMMYHaJIbHO-OBITOBBIX OOBEKTOB B HACEICHHBIX ITYHKTAaX, PACIIOJIOKEHHBIX
BOJIM3U KOJIOHHM.

B coorBerctBHM ¢ m. «a» cT. 129 YUK P® ocyxkaeHHbIE-IOCENEHIIBI C
paspenieHus: aIMUHUCTPAIIMA MOTYT MepeABUTAThCS 0€3 Haa30pa BHE TEPPUTOPHUH
KOJIOHUW B TMpelesiax TEPPUTOPUU COOTBETCTBYIOLIETO aJIMUHUCTPATUBHO-
TEPPUTOPUATIBHOTO 00pa3oBaHus. Peub HIET O ciaydasx, KOrJa MNEepeaBUKEHUE
BBITEKAET M3 XapakTepa BBIMOJIHAEMON OCYXICHHBIMU-TIOCEICHIIAMH PalOTHI,
1160 3TO HEOOXOIUMO B CBSI3U C 00yUeHHEMS.

DaKTUYECKOE MOJ0KEHUE JIE€T TAKOBO, UTO BbIE€3/bI 3 MPEEIbl TEPPUTOPUU
gOnbHAnECCeHus [l mof wmpouBBOACiBeHHbIM fuendv /[l paspfiadTch
OCYIHECTBITAOECS TIOBCCMECEHO. [PagpenieHre YkesHA BHIC3I B CBS3H IC ©OyUCHUEM
JaeTcsd JOBOJBHO PpEIKO, MpU HSTOM aJIMHHUCTpPAlUs KOJOHHUHU-IIOCEIEHUS
cTapaeTcs 00ydaTh OCY>KJIEHHBIX Ha MECTe.

B coorBercTtBuUM co cT. 88 YUK, orOBIBarompe Haka3aHHE B KOJOHHUSIX-
MOCEJICHUSX, MOTYT HOCUTbH OJEXK]Y, MPUHATYIO B TPAXKIAHCKOM OOMXOJE, UMETh
npu ce0e JIEHbI'M M IIEHHBIC BEIIM U TMOJb30BaThCS JACHbraMU MO HAJTUYHOMY
pacuery ©Oe3 orpanudeHus. OCyXICHHBIM-TIOCENICHIIAM JIMIIb 3aIpeliaeTcs
NPUHOCUTH B OOIIEKUTHUE, UCMOJb30BaTh U XPaHUTh MPEIMEThl U BEIIECTBA,
NepeuYeHb KOTOpPbIX ycTaHOBieH IIpaBunamu BHyTpeHHero pacnopsaka MY (4. 3
ct. 129 VUK P®). B ykazaHHblil mnepeyeHb BXOMAT: JII000O€ OTHECTPENbHOE U
XOJIOJHOE OpYyXXHe, OOoernpurachl, HAPKOTUYECKHUE, B3PHIBUATHIE U SITIOBUTHIC
BEILIECTBA, AQJIKOTOJbHBIE HAMWUTKW, TPAaHCHOpPTHBIE cpeactBa u  T.O. K

CYIICCTBCHHBIM OI'PAHUYCHUAM ,I[aHHOfI KaTCropnun OCYXKXACHHBIX CJICAYCT OTHCCTHU

38 YronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepauu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
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TaKKe JIMIICHUE N30UpaTeIbHBIX IIPaB.

B cootBerctBun co ct. 129 YUK P® mnoceneHipl, HE IOMYyCKarOIIUe
HapyIIeHUH YCTAHOBJIEHHOTO TOpSAKa OTObIBAHUS HAaKa3aHUs, MOTYT C
pa3penieHnss aJIMUHUCTPAIIMKA KOJOHUW-TIOCETICHUA MpPU HAIUYUM KUJUIIHBIX
yCIOBUM BBI3BaTh K ceOe i1 COBMECTHOIO MpoXuBaHUs ceMbio. [lo
MOCTAHOBJICHUIO HAYaJIbHUKA KOJOHUHU OCYXICHHBIN, UMEIOIIUNA CEMbIO, MOMKET
MPOKUBATh HA apEHIOBAHHOW MJIM COOCTBEHHOM >KMJION TUIOIIANA HA TEPPUTOPUHU
YUPEXKICHUS UITH 3a ero npeaeaamu’,

C npuObITHEM OCYXJCHHBIX B KOJIOHHMIO-TIOCEICHUE MEHSCTCA HUX
MOJIOKEHHE KaK CyOBbEeKTOB OpadyHO-CeMEMHBIX OTHOIIeHUN. C HUX, MO CYIIECTBY,
CHUMAIOTCSI OTPAaHUYECHUS, YCTAHOBJICHHBIE JUISI OCYXKJCHHBIX K JIMIICHUIO
cBoOoapl. C paspenieHdss HadalbHUKA KOJOHUHU-TIOCETICHUS OHHU MOTYT B
YCTaHOBJIEHHOM MOPSJIKE BCTyNaTh B Opak.

OcyXaeHHBIC, MPOKUBAIOIIME HAa apCHIOBAHHOW MM COOCTBEHHOM JKHIION
piioludnu| HE TCpPuTofvu Yapexiefusi miu 3artro npéneffamu] dos38Hb1 FBMTHCH
B || KOAOHMIO=HOCCICHHE sePCIUCTPALINN JOuMCTHIpEX! a3l B Mmecsill Kuibie
MOMEIIEHHUS, B KOTOPBIX MPOXKXUBAIOT OCYXKJICHHBIC (KaK Ha TEPPUTOPUH KOJIOHUH,
TaKk U 3a €e MpejaesiaMHu), MOTYT B JI0O00O€ BpeMsl MOCEIIaThCs MpeAcCTaBUTEIEM
aIMUHUCTPAIIMU KOJIOHUHU-TIOCETICHMUS.

Tpyn OCY>XJIEHHBIX B KOJIOHMSIX-TIOCEJICHUSIX perynupyercs
3aKOHOAATENLCTBOM PD 0 Tpyle, 3a UCKIIOYEHUEM MpaBUJ MpueMa Ha padorty,
YBOJIBHEHHsI C pabOTHI U IepeBojia Ha JIpyryro padoty. [lepeBoa ocykIeHHBIX Ha
JIpYyryo paboTy, B TOM YHCJIE€ B JAPYTY0 MECTHOCTb, MOXET OCYIIECTBIISATHCS
aIMUHUCTPALIMEN MPEANPUATUS, HA KOTOPOM OHU pabdOTaloT, MO COTJIACOBAHUIO C
aIMUHUCTpALIMEN KOJIOHUHU-TTOCETICHMUSI.

Cornachno ct.ct. 105, 106 YUK P® Tpya nun, IUIIEHHBIX cBOOOABI (B TOM
YUCclie W B KOJOHHUSAX-TIOCEJIICHUAX), OIUIAYMBACTCSA B COOTBETCTBUM C €rO

KOJIMYECCTBOM H KAYCCTBOM II0 HOpMaM M pPaClCHKaM, ,HCfICTBYIOH.IHM B

3% VronoBHO-HCIIONHUTENLHEIN Kogeke Poccuiickoit @enepanuu ot 08.01.1997 N 1-@3 (pen. ot 29.12.2022) //
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rocynapctBe. Hauncnenue 3apaboTka OCYXKIEHHBIM MPOU3BOJUTCS C YYETOM
YaCTUYHOTO BO3MEIIEHUS HMMHU PacXOJOB IO COAEPKAHUIO HCIPABUTEIbHBIX
YUPEXKACHUIN Mocie yaepKaHusl alMMEHTOB, MOJOXOAHOIO HAJIOTa, OTYUCIECHUN B
[Tencuonnsiii ¢poug PO u uubix muarexei. [lo cpaBHEHHMIO C OCYXIECHHBIMU
JIPYTUX UCIPABUTENbHBIX YUPEKIECHUHN OIlaTa OCY>KIECHHBIM-TIOCETIEHIaM 3a TPyl
CYILLIECTBEHHO BBIIIE: OHA cocTaBisieT okoyo 80% K cTaBkaM, JIEHCTBYIOIIMM B
CTpaHe, B TO BpeMs Kak BO BCEX JPYIMX KOJIOHHUAX OIUlaTa MPOU3BOAUTCS B
pasmepe 50-60%. B coorBerctBun co cr. 104 YUK PO «Bpemsi nmpusieyeHus
OCYKJIEHHBIX K OIUIAYMBAEMOMY TPYyJAy 3aCUMTHIBAETCS UM B OOLIUI TPYyIOBOU
crax»*0,

B oTiiume OT OCTaJbHBIX OCYX ACHHBIX, «IIOCEJIEHLBD MOI'YT 00ydaTbCs
3a0YHO B 3aBEJICHUAX BBICIIETO M CPEAHETO MPO(PECCHOHAIBHOIO 00pa30BaHUf,
pPacnoJIOKEHHBIX B MpEJENax TEPPUTOPUH aAMUHUCTPATUBHO-TEPPUTOPHAIBHOTO
pPErvoHa - MECTa PaCIIONIOKEHUS KOJIOHHH.

AR "0fp0efHOCTEN) drobidatn Hakd%anyl H\ kofiofmsaK-nofEeHusik
NO3BOISET cAcHath | BbIBOA [0 WTOM, 4YTO Ml “OCYMKJICHHBIX-HOCEICHIIEB
IPEIOCTaBIEHbl OOJBIINE BO3MOKXHOCTH ISl 3aHSATHS OOIIECTBEHHO IOJIE3HBIM
TPYJOM, yu€Obl, BOCCTAHOBJIEHUSI COLMATIbHBIX CBSI3€H C CEMbEM, POJICTBEHHUKAMU
u T.a. JpyrumMu cioBaMu, B KOJIOHMHU-TIOCEJIEHWHM HMEIOTCS HaumOoliee
OJIaroNpUSATHBIE YCIOBUS B CPABHEHUU C APYTUMH YUPEKICHUSAMH.

Crnenuduka npaBoBOro cTaTyca Juil, OTOBIBAIOIIUX HaKa3aHUE B KOJIOHUSX-
NIOCEJIEHUAX, MPOSIBISAETCA U B IPUMEHEHUU K HUM MEp MOOIIPEHUS U B3bICKAHUS.
Tak, cormacHo 4. 2 cr. 113 YUK B kauecTBe MOOLIPEHUS MM MOXKET OBbITh
pa3penieHo NpoBEACHUE BBIXOAHBIX U MPA3IHUYHBIX JHEHN 32 MpeaeaamMu KOJIOHHUH.
Kak wu npyrue ocyxneHHble, OHM MOTYT OBITh NPEJICTaBIECHbI K YCIOBHO-
JIOCPOYHOMY OCBOOOXKJICHHUIO WJIM K 3aMEHE HEe OTOBITOM YacTh Haka3zaHus Ooliee

MSATKAM BHJIOM HaKa3aHUsA, K IOMWIOBAHUIOY .

40 Yron0BHO-HCIIONHUTENBHBIN Koaekc Poccuiickoit ®emepanuu ot 08.01.1997 N 1-®3 (pexn. ot 29.12.2022) //
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K wumam, coaepxkamumcsi B KOJIOHUM-TIOCENICHUHM, MPUMEHSIOTCS
CJIeIyIOlMe BUbI B3bICKAHUMN: BBITOBOP, AUCIUIUIMHAPHBIN 1mITpad; BOABOPEHUE
OCYXKJICHHBIX, B IITpadHON H30JATOp HA CPOK A0 15 CyTOK; OTMEHa IpaBa
POXKMBAHUSI BHE OOIICKHUTHS, 3alpPEeT HAa BBIXOJ 3a MpEAeNibl OOMIEKUTHS B
cBO0OOJHOE OT paboThl Bpemsi Ha cpok a0 30 JHeW; mepeBoj U3 KOJOHUH-
MOCEJIEHUS B UICIIPABUTEIbHYIO KOJIOHHUIO.

CyxeHne Kpyra MpaBOOTPAHUYEHUN  OCYXKIEHHBIX-MIOCEJICHIIEB 10
CPaBHEHHMIO C JPYTMMHM KATETOPUSMH  JIMIIEHHBIX CBOOOJABI  TO3BOJISIET
NPUHIIMITHAIBHO TO-MHOMY OpPraHM30BaTh BCIO PabOTy MO MX HUCIPaBICHUIO U
MEePEBOCIIUTAHUIO, CO3JaTh YCIOBUS JJIi UX MPUBBIKAHUS K PErjIaMEeHTy >KU3HU
CBOOOHBIX JIIOJCH.

B xonoHuu-noceneHus mno neucTByromeMy 3akoHoaarensetBy (cr. 78 YUK)
cCpeau MPOUYUX KaTErOpui HAMPABISIOTCS OCYXKJCHHbIC U3 KOJOHUN O00IIero u

CTpOroro peiKuMoB, TBEPAO BCTABIIKC HA ITYTb UCIIPABIICHUA.

[MTALLTEN-BRE-CAMILTERD

PELUIUBUCTHI, JIMIA, OCYXXJIEHHBbIE K IOXU3HCHHOMY JIMIIIEHUIO CBOOOJBI H
KOTOPBIM CMEPTHAsl Ka3Hb 3aMEHEHA JIMIIICHUEM CBOOO/IBI U JIp.

NannmatuBa 0 mnepeBoJe OCYXKICHHOTO B KOJOHUIO-TIOCEJICHHE MOXKET
UCXOJIUTh KaK OT aJMUHHCTPALMU KOJOHUHU, TAK U OT CAaMOI'0 OCYXIEHHOTO, MpHU
3TOM BOIIPOC O NEPEBOAE B KOJOHHUIO-TIOCEJIEHHE PACCMATPHUBAETCA KOMUCCHEU
IO/, PEACEAATEIbCTBOM HAaYaJIbHUKA KOJIOHMM C y4aCTHUEM €r0 3aMECTUTEIICU U
HAYaJIbHUKOB 3aUHTEPECOBAHHBIX CIYXO pelieHne KOMHCCUU OQGOpMIISIETCS
IIPOTOKOJIOM, B KOTOPOM OTpa)KaeTcsi NpUHATOE penieHne. Ha ocHOBaHWMM JaHHOTO
pElIeHHs], COTJIACOBAHHOTO C HAOJIOAATeIbHON KOMHUCCHEH, B COOTBETCTBYIOIIMIA
palioHHBIH (TOPOACKOM) Cya HampaBisieTcs MOTHUBHPOBAHHOE IMPEJCTaBIICHHUE,
coziepkaliiee moApoOHbIC XapaKTEPHU3YIOIINE TaHHBIE HA OCYKJICHHOTO U BBIBOIBI
o ero wucopaBieHnd. C TMpeNCTaBICHUEM HANpPaBISACTCS MW JUYHOE JEJ0

OCYXXJEHHOTO. B cilydae oTkaza cyaa B TEpeBOJie IMOBTOPHOE XOJATaliCTBO



61

QIMUHUCTpAIHS KOJIOHUU MOXKET BO3OYJIUTh HE paHee, YeM MO UCTECYCHHUH IIEeCTU
MECSLIEB CO JHS BBIHECEHHS OMpeesieHus 00 oTka3ze. 3aKOH, TaKuM o0pazoM,
OpeaycCMaTpUBaeT JOCTAaTOYHO YETKYI0 MpOLENypy INEepeBoJa B KOJOHUIO-
MOCeJIeHUE; ee COOJII0/IEHNE TTO3BOJISIET OTOMPaTh JIMII, TBEPAO BCTABIIUX HA IMyTh
UCIIPaBIICHUS.

OpnHako, HECMOTPS Ha ATO, HAa MPAKTUKE HEPEIKU CITydau, KOTJIa OTOBIBAHHE
JIMIIEHUS] CBOOOJIbI HA3HAYAETCS JIMIIaM, paHee OTOBIBABIIMM JIHUIIEHHE CBOOO/IBI,
HapKOMaHaM, OOJIbHBIM  TyOEpKyJie30M, BEHEPHUUYECKUMH  3a00JIE€BAHUSIMU,
uHBanuaam, BUY-uHuimpoBanHbIM, JIUIIaM ¢ TICUXHYECKUMHU OTKJIOHEHUSMH U
T.a. Ilpu »TOM 3HauuTeNbHAas dYacTh W3 HHUX JI0 OCYXKJICHHS HE HMela
ONPEICICHHOTO MECTa MUTEIbCTBAa, MHOTHE HaXOJWUJIUCh B PO3BICKE, BEIU
aMOpaJIbHBIN 00pa3 KU3HU, Y HUX MPAKTUYECKU OTCYTCTBYIOT HABBIKH, MPUBBIYKU
K CUCTEMaTUYECKOMY 3aHATHIO TPYIOM.

I/IMGIOHIHGCH JAaHHBIC TAKKC CBHUHACTCILCTBYIOT, YTO AJIMHWHUCTpALUA

ML ENERBRP-CANMILED

oAuH u3 npumepoB. Ilo mpeacraBieHUIO aAMUHUCTPAUMU OJHOW W3 KOJOHUU
ocykJeHHbld H., mHBammu, XpoHuuyecku OOJBLHOM 4YEJIOBEK ObLT HaIpaBJieH B
KoJIOHUIO-Tiocenenne. OaHako, pabOThl, NOAXOASAIIEH eMy KaK MHBAJIHIY, TaM HE
npeaoctaBuian. U, ecrectBeHHO, ocyxaeHHbIM H. Hamucan xanoly ¢ mpocbboit
BEPHYTH €TI0 B MPEKHIOK KOJIOHHUIO.

B HEkoTOpBIX ciydasx B CyAbl MPEJACTaBISIOTCS (QOpMallbHbIC HWIIN
HEOpPE)KHO COCTaBJICHHBIE MaTepHalibl, IO KOTOPhIM TPYJIHO COCTAaBUTH
MPEJCTABICHUE O JIMYHBIX KAYECTBAX OCYXKJICHHOTO, HAIPABISIEMOrO B KOJOHUIO-
noceseHre. B HUX WHOrIa Aa)Xe HE YKa3bIBAIOTCS OCHOBAHUS, MO KOTOPBHIM
OCY’KJICHHBIN TIPEACTABISETCS ISl TIepeBO/ia B KOJIOHUIO-TIOCEJICHHUE, COOOIAI0TCS
HEIPOBEPEHHBIE CBEACHHUS O MOOMIPEHMUSAX W B3bICKAHUSX, HAJOXKCHHBIX Ha
OCYXJICHHOT'0. XapaKTEPUCTUKN apPECTAHTOB HEPEAKO COCTABIISIFOTCS HETPAMOTHO;

B HHUX HE OTPAXKAIOTCS JaHHblE OO0 OTHOLUEHWU OCYXKIEHHOTO K TpyAdy, K
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MOBBINICHUIO 00IIe00pa30BaTEIHLHOTO M MPOGeCCHOHATHHO-TEXHUYECKOTO YPOBHS
U T.J.

«Cy1ecTByeT TOYKa 3PEHHUs, COINIACHO KOTOPOW B OyaylieM OOJNBIIMHCTBO
OCYXJEHHBIX, B TOM YHCJIE U TPYJHOBOCIIUTYEMBIE, IOCIECIHUN TOJl HaKa3aHUsA
JIOJ>KHBI HAXOJUTHCSL B KOJIOHUU-TIOCENeHUU. COTamasch ¢ yKa3aHHOM MO3ULINEH,
CUMTAEM BaXXHBIM OTMETHUTbH, UTO MPU ITOM AJIMUHUCTPALUA KOJOHUNU-MIOCETEHUN
JIOJIKHA YETKO 3HATh, KaK XapaKTEPU30BaAJICs J0 3TOT0 OCYKJEHHBIH, C TEM, YTOOBI
Ha OCHOBE IPAaBAMBBIX CBEJCHUM OIPEIEIUTh NPOrpaMMy €ro AAJIbHEHIIErO
UCTIPaBIICHUAN*2,

K coxanenuro, OoTMEUYarOTCs W HEAOCTATKHA APYroro Xapakrepa, Kornaa
VCKYCCTBEHHO CIEP/KUBAETCA CTPEMIIEHUE OCYKJICHHBIX IEPEBECTUCH B KOJIOHUIO-
noceneHue. M3 MMeromuxcs AaHHBIX CIEAYET, YTO B Psie TEPPUTOPHAIBHBIX
opranoB YMC 3acegaHuss KOMHCCHM HWCIPABUTENBHBIX YUYPEKIACHUNU IO
PACCMOTPEHHUIO J€] O NEPEBOAE OCYKICHHBIX B KOJIOHUHU-TIOCEIEHUS IPOBOIATCS
HEpEryisapHO,  dio [iipuBOinr | ¥~ MpaHaTiO Snofueligsd] [ a /BaudCTVio -
HETPaBIIbHbX-PEIICHIN. KMMEIOT MECTO Cydard.0TKA3AB IPECACIaBICHUN B CY b
MaTepuaJoB 10 OCHOBAHUSAM, HE MPEIYCMOTPEHHBIM 3aKOHOM (TSXKECTb
COBEPILIEHHOI'0 MPECTYIICHUS, TPEXKHSIS CYTUMOCTD U T.]I.).

PaccmoTrperne ocoOeHHOCTEH OTOBIBaHWS HaKa3aHHS B  KOJOHHSX-
nocesieHussX ObUTo ObI HETIOMHBIM 0€3 yKa3aHUs psijia HEJIOCTaTKOB B OpraHU3alluu
U  (QPYHKIMOHMPOBAHWU JIaHHOTO BHJA WCIPABUTEIBHBIX YyupexaeHuil. Tak,
HalpuMep, HETaTUBHOE BIIMSHHE HAa KAayeCTBEHHOE OCYUIECTBIEHUME HAJ30pa
OKa3bIBAET HEJIOCTATOYHOE MaTepuaibHO-PUHAHCOBOE OOeCreyeHue KOJIOHUM-
IIOCEJICHUM, HH3KAas OCHAUICHHOCTb aBTOTPAHCHOPTOM, CPEACTBAMH  CBSI3H,
pPaauOCTaHUUSIMU, WHKEHEPHO-TEXHUYECKUMHU CpEICTBaMU Haa3zopa. B psne
PErMOHOB KOMILJIEKCHI 3[JaHUN U COOPYKEHUU KOJOHHUM-TOCENeHUI (Y4acTKOB) HE
UMEIOT OTPaXJEHUsA, HE OO0OpPYJOBaHBI KOHTPOIHHO-NPOMYCKHBIMH ITyHKTaMH,

OTCYTCTBYIOT KApPAHTUHHBIC ITOMCIIICHUA, H_H/I30, KOMHAThI IJI1 IIPCAOCTABICHUA

4 Xamaes WM. TlonsArHe W 3HAYCHHE MEPHI NPECCUCHHS B BUAC 3aKIIOYCHHUS IOA CTPaXy B YTOJOBHOM
cynomnpousBonactBe/ CeBepo-KaBkaszckwmii topunudecknit BectHUK. 2019. Ne 1. C. 126-128.
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OCYKJIEHHBIM JUTUTENBHBIX CBUIAHUM, aMOyJIaTOPUil CO CTAllMOHAPOM, CTOJIOBBIE,
YTO OTPHUIATENIBHO BIMsET Ha 3P(HEKTUBHOCTh MPOPMIAKTUIECKUX MEPONPUATUN
0 MNPEIyNPEXIACHUIO TPECTYIUIEHHH W IPUHATHE CBOEBPEMEHHBIX MEp IO
IpeAYNPEKISHUIO TTOOCTOB.

Nmerorcss BecbMa CyIIECTBEHHBIE HEIOCTATKUM M B HCIIOJIB30BaHUU TPY.a
OCY’KJICHHBIX. B psiie KOJIOHMM-TIOCENIEHNI OCY’KJICHHBIE HE TPYAOYCTPOEHBI, a B
OOJIBIIMHCTBE CIYy4YaeB MCHOIB3YIOTCS HA MAJOUMCICHHBIX OTJAJICHHBIX O0BEKTaX,
I7Ie HAaJ30p 3a HUMU OCYLIECTBJISIETCS HE Ha JOHKHOM YPOBHE WM (DOpPMANbHO.
Kpome Toro, Oonblnas 4YacTh OCYXJIEHHBIX 3aHATa Ha MaJOOIIauMBaEMBbIX
paborax. Mcnonb3oBaHuEe OCYKJIEHHBIX Ha MaJjoOIJIauMBAaEMbIX paboTax HE JaeT
UM BO3MOXKHOCTH CaMOCTOSITENIHO OOecreunBaTh ce0s ONeXA0H, MPOAyKTaMu
NUTaHMs, TOramarb HWCKU. Jlaneko He BO BCEX TEPPUTOPUAIBHBIX OpraHax
CBOEBPEMEHHO BHEIPSETCA IMEPEJOBOM ONBIT Pa3BUTUA U UCIIOJIb30BAHUSA
IIPOU3BOJICTBEHHBIX MOIIHOCTEH, PACIOJIOKEHHBIX HAa TEPPUTOPUM KOJIOHHH-
pOcEnéni I BO Hofiux KOTpHIX-{OCeneHsIX Yy He/\BbifloniBidTCA| TpEOOBaHHS
OCHUH.POce1u1, 06 OpllaHn3aumi i pabounX MECT.CAKOTUIECTBOM OCYKI@HHbBIX 25
Oonee*.

O®CHUH Poccun mnpeanpuHUMAET ONPEAEIEHHBIE MEPbI IO YIYYIIECHHIO
NEATEIIbHOCTH KOJIOHMU-TIOceneHnd. K HMX 4YHMCily OTHOCATCA NIPEXAE BCETO
CO37laHUE B HEKOTOPBIX CyObekTax PD B 3aBUCMMOCTH OT MX reorpaduyeckux,
(PMHAHCOBBIX U UHBIX OCOOEHHOCTEW HOBBIX KOJOHUI-MOCENEHUH (B YaCTHOCTH, B
Apxanrensckoit, MBanoBcko#, Kamuarckoit m apyrux o0JacTsxX); JIMKBUIAIUS
HEKOTOPBbIX MPUIICAIINX B YNaJOK WM YOBITOYHBIX KOJIOHUU-TIOCENIeHUN (B
pecryonuke Komu, Kpacuosipckom, Ilepmckom kpasx u Apyrux cyObeKTax, BCEro
16 KOMOHUI-TTOCENCHHI OOIINM JINMUTOM HaIOJIHEHHs Oojiee 5 ThiC. MECT).

Takum oGpa3zoM, B opraHuzainuu (GyHKIIMOHUPOBAHUS KOJOHUN-TIOCETICHUMN
0€e3yCI0BHO UMEIOTCS OIpe/IeTICHHbIE HEAOCTATKU M TPy IHOCTH. OHAKO OUEBHIHA

N Ta IOJOXUTCIbHAsA POJb, KOTOPYIO HIPACT ,HaHHBIﬁ BHUA MHCIIPABUTCIIBHBIX

43 PomanoB A. K. VYronoBHO-HCIIOMHUTENBHOE TpaBo Poccuiickoit ®enepanuu. Jlekunun / PomaHoB AJsekcanmp
KoncrantinaoBud. - M.: ®@opym, 2019. - 195 c.
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VUPEXKIAECHUN B PEIICHUH 330a4d MCIPABICHHUS M COLMAJIbHOW aJanTaluu

OCY’KJICHHBIX K )KMU3HU Ha CBOOO/IE.

[MTNMIEM-BKP-CAMA.P®
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3AK/IIOYEHUE

OpraHu3aiMoHHO KOJOHUHU-TIOCEJEHUsI C MOMEHTa CO3JaHus ObUIU
OTHECEHBl K OpraHaM, HCIOJHSIONIMM HakKa3aHUe B BUJE JHIICHHUS CBOOOJbI, B
CBSI3U C 4Y€M, MPABOBOE PEryJHPOBAHUE JAHHOW MeEphl YTrOJOBHOTO HaKazaHUs
OBLJIO PAcIpOCTPAaHEHO W HA pacCMaTPUBAEMbI TIPABOBOM WHCTUTYT, YTO B
JNanbHENIIeM U TPeIoNnpeleNnio OpPraHU3alMOHHO-TIPABOBbIE MPOOJIEMBbl HX
JNEATENBHOCTH. B TO %€ BpeMs COLUMAIIBHOE HA3HAYECHUE KOJIOHUW-TIOCEIICHUNA M
MOCTABJICHHBIE TEpe]l HUMH LeId U 3aJa4d MOTpeOOBaIM 3HAYUTEIHHOTO
COKpalieHuss oobemMa MpPaBOOTPAHUYCHUMN, YCTAHOBIICHHBIX JJIsl JIMII, JIMIIIEHHBIX
cB0OOABI. DTO OBUIO BBI3BAHO HEOOXOJUMOCTHIO TMPUOIMKEHUS TPABOBOTO
MOJIOKEHHUSI ~ OCYXKIEHHBIX, COJEpXKAIIUXCS B  KOJOHUAX-MOCEIEHUsAX, K
oO1erpaxaaHCKOMY CTaTycy (T. €. CTaTyCy CBOOOHBIX IpaxkaaH).

OpHako ¢ yCTpaHEHHEM psija MPaBOOTPAHUYEHUN OBLI CO3/1aH MPABOBOM

[TILLEN-BKER: EAMM@H@

HAKa3aHUs, HCIIOJHIEMOI0O B  KOJOHMSIX-IIOCEJEHMSIX, OTCYTCTBYIOT  BC
CYIIHOCTHBIE aTpUOYThl JUIIEHUS CBOOOABI: 1) OCyX IEHHbIE HE MOJBEPraroTCs
CTpPOTOi W3O0JAMM; 2) comepkarcs 0e3 BOOPYKEHHOW OXpaHbl; 3) MOTYT
IPOXKUBATH C CEMbAMH; 4) CBOOOAHO OOIIAIOTCS C TpakJaHAMU; 5) MOJIb3YIOTCS
OOBIYHOW OJEKIO0M, IeHbraMyi W LEHHBIMU BellaMu; 6) MOTYT MEpPEABUTaTHCS B
npeaenax aIMUHUCTPATUBHO-TEPPUTOPUATILHOTO 00pa30BaHus

OTU U apyrue 0COOCHHOCTU MPAaBOBOrO PETYIMPOBAHUS MO3BOJIWIM €Il B
60-x rojmax, TO €CTh cpa3y IOCJ€ CO3JaHWsS KOJOHUI-TIOCENeHUH, 0OOCHOBAaTh
BBICKa3bIBAHUE O TOM, YTO, I10 CYLIECTBY, 3TH YUPEKICHUSA HEIIb3s1 pacCMaTpPUBaTh
KaK MecTa JIMIIEHHUS CBOOOJbI, a MCIOJIHSIEMOE MMM HaKa3aHUe, CKOped BCEro,
ABIIIETCSL OTPAHUYEHUEM CBOOOIBI.

VYcTpaHeHue BbBISBICHHBIX HEJIOCTATKOB B OpraHM3allMd yHpPaBIICHUS Kak

VHUC B neiaoM, Tak U OTACIBHOIO MX 3BEHA - KOJOHMHU-IIOCEIICHMS, SIBJISICTCS
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NEPBOOYEPETHBIM, MEPCIIEKTUBHBIM HAMPABICEHUEM MOBBIICHUS d()PEKTUBHOCTH
JESATeIbHOCTU JTaHHOM CHCTEMBI (M TOJCHCTEM), BBHIBEJICHHS €€ Ha Ka4eCTBEHHO
HOBBIN YPOBEHbB, MPUJAHUS €l aJIEKBATHOCTU TEM 3ajJlayaM U IpoOjeMaM, KOTOpbIe

BO3HHUKAIOT Ha COBPCMCHHOM J3TalIc pOCCHﬁCKOFO 06IIIGCTBEI.

[MTNMIEM-BKP-CAMA.P®
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